LENE RUBINSTEIN (LONDON)

PRAXIS: THE ENFORCEMENT OF PENALTIES
IN THE LATE CLASSICAL AND EARLY
HELLENISTIC PERIODS

Recent scholarship especially on classical Athenian law has tended to focus
predominantly on the trial itself and, to a lesser extent, on the pre-trial proceedings.
The proceedings after the court-hearings, that is, the methods by which the courts’
decisions were executed, have received less attention by comparison, not least when
it comes to the aftermath of public legal actions that had resulted in the imposition
of a financial penalty on the defendant. Here the focus has been far less on the
process of praxis itself than on the other methods and procedures by which the
Athenians attempted to make a convicted defendant pay his fine. As is well known,
these included the imposition of atimia on the defendant until the debt had been paid
and the doubling of the fine if he missed his deadline for payment. Likewise,
considerable attention has been paid to the procedure of apographe as well as to the
procedures through which atimia could be enforced against the debtor. Both the
process of apographe and the actual enforcement of atimia depended to a large
extent on the involvement of volunteers. It has often been emphasised that the
volunteer prosecutor who had been successful in bringing about the conviction of
the defendant might subsequently have played an active role also in the process of
executing the verdict.

Unfortunately, the sources offer far less information on the active steps that may
have been taken by Athens’ polis officials in order to exact the fines. There is
evidence for an Athenian board of praktores, and for the registration with them of
the names of individuals who had incurred fines payable to the polis.' However,
little is known about their other tasks, including any active, physical involvement
that they may have had in the process of praxis itself. If indeed they were authorised
to distrain upon the property of individual debtors, it is still not at all clear if and
how responsibility for the exacting of fines was shared between them and the
demarchs,” who also appear to have played an active part in this aspect of law-
enforcement. As for sacred fines, [Dem.] 43.71 may suggest that, in some cases, the
personnel responsible for praxis were the treasurers of the sanctuary for which the

"e.g. Dem. 25.28, [58].48.
% See Whitehead (1986: 125-127, 131-132).
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fine was destined, and that they had some responsibility for exacting the fine.” But,
again, it is not known to what extent or by what means they were permitted (let
alone required) to compel the debtor to pay the money or to surrender part of his
property for sale at a public auction.

The obscurity that surrounds the active involvement of Athens’ officials in the
execution of monetary penalties destined for the polis’ treasuries, sacred as well as
profane, has contributed to a widespread impression of Athenian law-enforcement as
a rather haphazard, unpredictable process, which depended almost entirely on the
initiative taken by volunteers rather than on the initiative of the polis’ officials. This
impression is to some extent supported by a considerable amount of evidence for
individuals who had remained on the registers of public debtors for years (and some
families allegedly for generations).® It is also, I think, one of several factors that
have given rise to the labelling of not only Athens but of the Greek poleis generally
as ‘stateless societies’.” I do not intend to become involved in that debate at present,
except for making two observations. The first is that the Athenian evidence for the
role of its officials specifically in the process of praxis deserves to be reassessed in a
separate study. The second is that, even if the outcome of such a study confirms that
their role in the process of praxis was indeed a mostly passive one, it is hardly safe
to use the Athenian example as a basis for general conclusions on the nature of law-
enforcement in other poleis across the Greek world.

In what follows I shall discuss some of the very copious epigraphical evidence
for the role of officials in the process of praxis in other Greek states in the late
classical and early Hellenistic period. I shall limit the discussion primarily to their
role in exacting fines payable to the public treasuries and to the sanctuaries, with
only passing references to their involvement in assisting private individuals in the
process of praxis. This means that I shall for the present purposes leave out the
documentation for the involvement of officials in the enforcement of asylia grants.
On the other hand, some evidence pertaining to the enforcement of penalty clauses
in contracts drawn up between communities and individual contractors will be
included in the discussion.

?  The law prescribes a penalty of 100 dr. per olive tree unlawfully uprooted, of which one

tenth is payable to Athena: Tpvtavelo 8¢ 110étm 6 Sidkwv 100 ahTod Pépovg. dtov &'
av kotoyvoci, éyypaedviav ol dpyovieg, Tpog odg v N 7 dikn, 10l npdKTopsiy, O
0 dnuocio ylyvetonr <6 8¢ tfi Bed yiyverar>, tolg topiong T@v g Beod. éav 8¢ un
gyypdowoty, adtol dpetddvtav. If Reiske’s addition to the text is accepted, it may be
inferred that the sanctuary’s ten per cent share of the fine imposed on the offender is to
be registered with the tamiai of Athena and the other 90 per cent, which is destined for
the public treasury, must be registered with the board of praktores. Contrast Agora 16: 56
(SEG 30: 61) A fr. a-b 34-36, which suggests that the praktores could sometimes be
involved in the registration of sacred fines.

* See e.g. Hunter (2000).

For two succinct overviews see Faraguna (2000), Gianguilio (2004). See also Harris

(2007: 159-160).
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When an enactment authorises an official, including the personnel associated
with sanctuaries, to seize enechyra in connection with the imposition of a penalty,
there can be no doubt at all that he had the power — and often also a legal obligation
— to participate actively in the process of praxis, and that his action in this respect
did not depend on any initiative taken by a private individual. Such clauses are
found frequently in enactments passed by civic subdivisions® and by associations of
various kinds.” In addition, this power was vested in an unidentifiable board at
Miletos,® in the amphodarchoi at Pergamon,” and in the hiereus at the Amphiareion
at Oropos. '’

Unfortunately, the evidence for enechyrasis carried out by polis officials is
limited. In the vast majority of instances, all the legal historian has to work from are
instructions to specific boards of officials expressed through the verbs
prassein/prassesthai or various compounds (eis-, ana-, ek-) as well as the variants
praxin poieinlpoieisthai'' and praxis esto/gignestho. As will be seen, the use of this
vocabulary is not all that transparent. Consequently, it is often difficult, if not
impossible, to assess the extent to which the officials in question were authorised to
exercise a measure of force against the debtor in order to recover the fine destined
for the polis’ treasury or its sanctuaries.

Several accounts submitted by officials contain a declaration by them to the
effect that they had been unable to exact money from contractors or their guarantors,
who are now being registered as debtors. One example is /K Ilion 5 from the third
century, which contains a list of fines imposed by the agonothetai. Some are listed
under the heading xoi obg {nuidcavieg xkai 0d dvvauevor rpaar kol dpdGOVTEG
KOTo, TOV VOOV aveypyopuey ogeilovtag Tht movnyvpet. The agonothetai had
evidently been responsible for exacting the fines that they themselves had imposed.
When they turned out to be unable to do so, they were obliged by law to confirm by

8 IG XII, 9 90, LSCG 91 (Eretria, deme of Tamynai?, C4): 6 8¢ dfplapxoc eilop pm
opkaper 1| un €[vexlupdper tovg [l oudpafvrale, mevtalxo]p[tjog S[plouig
[&]roTivétm: éxmpnrtovimv 8¢ oii eporfo]ol §i avto[i] dpeAdviov dunhel. On the
demarchos here as operating on the level of the civic subdivision rather than as an
official ‘operating at polis level’, see Knoepfler (1997: 375).

For a recent example, see Harris (2008: 81-83).

Milet 1, 3 147, Migeotte L ’emprunt public no. 97 lines 37-43, on which Migeotte
comments (1984: 310) ‘Cette saisiec devait sans doute étre exercée par les autorités
publiques, puisque son benefice allait au trésor.” He notes, however, that the enechyrasis
here may have been intended primarily as a means of putting pressure on the tamiai to
pay over the money owed to individual subscribers, rather than as a method of exacting a
penalty imposed upon them: if they subsequently complied with the regulations, the
enechyra were to be returned to them.

® SEG 13:521, OGIS 483 Col. 11 90-101, ¢f. also Col. I 29-35.

1 SEG 31:415-416, SEG 22: 370, LSCG Suppl. no. 35, IG VII 235, I. Oropos 277.

" eg CID1V 51, SEG 18:243.
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oath that they had tried but failed, whereupon they proceeded to perform a
registration of the debtors.

Similar declarations are found in, for example, /G XI, 2 153 from third-century
Delos. It relates to the exacting of debts owed by contractors, both arrears and fines
imposed for breach of the terms of the contracts.'” In such cases, the contracts
themselves may have contained explicit stipulations to the effect that the officials
were authorised directly to distrain upon the property of the contractor and his
guarantors without any further procedural requirements."” In other instances, the
contracts themselves may have contained cross references to existing, general
legislation where such regulations were set out."* When carrying out praxis on the
basis of a contractual agreement, the officials may have been seen in effect to be
taking action against persons who, at the point when they signed the contract, had
consented to such measures being taken in the event of their failing to fulfil their
contractual obligations. Thus, it is not entirely safe to use these examples as
evidence for the authority bestowed on officials actively to exact fines in general.

However, IG XII, 5 610 from third-century Keos documents an instance where
the boule collectively declares itself to have been unable to exact the debt incurred
by no fewer than forty-six individuals as a result of a series of court decisions.'” The
boule subsequently imposed the hemiolion upon them and entered this additional

2 JG X1, 2 153 lines 18-19: 168¢ 8o énpioto Zevounidng Anatovpiov 135 éyyontal
KéA[M]uog ToatpokAéovg, Atovucddwpog Avcileo 1o0Toug ovk  E8uvvduebo
elonpaot, AL dpeilovot.

See e.g. SEG 42: 472 (Delphi C2, loan from the sanctuary to private individual): el 8¢ xa
un oty ---og] kaBag yéypantot, npldxtipog £otw kol a]dTog Kol ol Eyyvot od[tod
0b ko puM Gmo[S]dvtt a010d kol Tod fuiforlov kol & tpakic €0t £k] te av[to]d Kot
OV &yydwv adtod ktA. Compare also the stipulations in e.g. ID IV, 503 lines 33-38:
elov 8¢ 11 éMeinel 100 wiobmpotog, tpabé<v>tov TdY Kaprdv, [dn]odécBunv Tpog 1O
gAAelnov tovg Podg [koli mpoPoto kol to dvdpdm[oda]: eidy {eiov} 8¢, k[ai] To0T@V
npaféviov, £t ldeinel 1 100 picBopotog, elonpaccdviov 10 EAAeTnov Ex TV
Droapydviov tois peuicbouévois kal toic éyyvntais eidw 8¢ un ddvovton npa<Eo>1,
¢Eopdoavteg énfi] At[i] dyopaimt [u]h Svvartol eivon mpa[E]at, dvorypopdviav adTode
elg Thv otAnv matpdBev dpeiloviag tdl Bedt kol odhtovg Kol ToLg &yyuntdc, Kol
dvoptsBoiviov 10 téuevog elov 8¢ tig Eydewor yivmton tod  pisBduot(olc,
£yypopdvTOV 0dTovg kol Todto NtdAtov: That the verb eionpdocetv in the present text
includes an element of compulsion is suggested also by the clause in lines 42-43 where it
is juxtaposed with émodidmut & T &' &v T1g 1@V Eyyuntdv elomporyBet 100 piobduotog
VO @V Lepo[rnoldv 7 avTog drodd<i1> vrep 100 KATHGTAGOVTOG GOTOV EyyuNnINy,
Eyypopéto 1 PovAl kvpio odoa @1 &yyontit 1OV KotooTAGAVTO TO dmoTelcEy
apyOprov nuidAtov kabé[r]ep tovg deAnkdtog

' See e.g. IK Mylasa 208 and 801.

£nl Atoxvdovg dpyovtog 10060 [dpA]ovtag dixag vrod Tod [Metpnoidpyov k[ai] od[x
ék|teloavtag 1 PovAn, ob dvvauévn mpaot, dvéypayev 1o Mu[oA]ov kotor|------- ].
The editor has restored koto[dikdoaca], but this is not the only possible option; another
possible restoration might be xot' a0TdV, cf. e.g. IG II* 244, SEG 35: 62 line 33 eivot
Kot oDTOV TOG AOTOG TILOPLOG KTA.
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fine on the register. What is not entirely clear from entries such as this is how far the
officials, in this instance the members of the boule, were expected to go in their
attempt to recover the debt, before they could legitimately declare that they had
complied with their obligation to carry out praxis. Did they have the authority, and
perhaps also a legal duty, to take active measures against the debtors on their own
initiative, which may have included distraining upon the debtors’ property? Or were
their powers limited to passive receipt of the money, while any further action
depended on the initiative of private citizens, for example through procedures akin
to the Athenian apographe?

In principle, either is possible. The collective declaration by the boule of their
inability to carry out praxis may reflect a situation where the officials had been
unable to lay their hands on property of sufficient value to meet the debt. Since (to
use a Danish expression) it is impossible to shave the hair off a bald man’s head, the
officials would have had no option but to register the debtors formally, along with
the hemiolion. Alternatively, the boule may have had to resort to this measure,
because this official body did not have the legal authority to compel the debtors to
pay their fines, let alone seize some or all of their property in satisfaction of the debt.
Considering the relatively large number of debtors registered as owing the fines,'®
the latter seems the more probable. But without further information, this must
remain a matter for conjecture. For on its own, the verb npdocewv does not reveal
the extent of the officials’ authority — or their duty — to apply coercion against a
debtor who did not consent to paying what he owed.

One text, from third-century Thasos, that may serve as an illustration is /G XII
Suppl. 348."" The inscription is a law that regulates the beaching of ships, and its
penalty clause stipulates that if anyone draws up a ship in contravention of the
regulation, he incurs a fine of five stateres.'® The epistatai are responsible for
exacting the fine, tpn&dvtwv. However, their authority in the first instance is
confined simply to that of receiving the fine from an offender who has chosen to
comply with their decision. If he objects, the epistatai cannot proceed to force
payment. Instead they have to refer the case to the apologoi who in turn are obliged
to submit the case to a court on behalf of the epistatai. Only if this results in a

' In the fourth century, the adult male citizens of Ioulis (territory ca. 47 sq. km) were
counted in their hundreds, and Reger has assessed the total population after the
incorporation of the even smaller polis of Koresia to have been around 3,500. He makes
no assessment of the population size of Karthaia, but with its territory of only ca. 67 sq.
km its population is unlikely to have been very much larger.

17" For a recent discussion of this law, see Frohlich (2004: 196-198).

0¢ &' av mopd TadTo dvelpvont, drotelcdto Tévie [otatipag] tht noder mpnédviwv

0¢ <oi> émordrar. Av 8¢ T aufe ifoBntit/at], [SikacdoBov or perhaps eicaydvtov?

(LR) oi] drdroyor mopd dikootolg adtole v 8¢ kotadix[n]v [ropaddviov tlo[t]g

gmiotatong ol 0¢ éxkmpnéaviwv. dv 6¢ un éxrpnéwoilv, ovtol deetldvinlv. av 8¢ ol

andloyor un dixdowvtol f| un nopeddotv tolg [Eniotdtolg, V]ddikol fotmoav Tolg

eioi[oD]owv droAdyorc.
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conviction are the epistatai authorised to force the offender to pay. What is more, at
this second stage, the epistatai are not only authorised but also legally obliged to act.
If they fail to exact the money, they themselves will incur a penalty.

It must be noted that, at the second stage, the verb used is the compound
éxnpnéaviov, rather than the simple npn&dvtmv which referred merely to the act of
receiving the fine. This might at first glance suggest that the Thasians made a
terminological distinction between, on the one hand, the simple verb mpdooely
referring to the receipt of money from individuals who had consented to pay, and, on
the other hand, the compound éknpdocelv denoting a more active involvement by
the officials in the process of exacting the fine."” But although there are many
examples from other Greek communities of the verb mpdoocewv being employed
simply to denote the act of receiving money from a consenting individual, as in the
Thasian text,”” it cannot be assumed that its terminological distinction between
npdooewy and éknpacoety was applied consistently in legislation, contracts or other
documents drawn up in other poleis (or, for that matter, in Thasos in the classical
period or in the later Hellenistic and Roman periods).

This problem can be illustrated by CID IV 1, which contains a prohibition
against the cultivation of sacred land.*' It stipulates that the hieromnamones, in

' J. G. F. Powell has made the tentative suggestion that the difference between the simple
verb and the compound in both this text and CID IV 1 discussed below may have been
primarily one of ‘Aktionsart’ similar to that described for Latin by Haverling (2000, esp.
327-340 on the actional ex), and that the compound éxnpdrttewv indicates that the
officials in question are to bring ‘the process’ of praxis ‘to its conclusion’. The topic
needs further investigation.

The examples of leasing contracts employing the verb in this sense, to denote the receipt
of rent ef sim., are legion. For a possible parallel to the Thasian use of the verb npdoocewy
in connection with the exacting of fines from individuals who have chosen not to object
formally, see CID I, 9 D 17-22 (¢f. RO 1): ot 8¢ 11 100t0V mopPdAiotto TV
yeypapuévov, Boedviov tol 1e daptopyol kol tol GAAor mhvteg Aofuddon,
rpacodviav 8¢ 1ol leviekaidexo: aofi] 66 ko aupiAléynt wds Omidoiog, ¢Eopdoog tov
vé[u]ov Héprov AedboBm. What is not clear from this text, however, is at what stage
of the process the person who had incurred a fine had the option of swearing the oath of
exomosia in order to be released from his obligation. In a very similar Milesian
procedure, attested in SEG 15: 677; Sokolowski LSAM no. 45, the exomosia takes place
after the person fined has been registered with the Milesian praktores, but before these
had proceeded actively (¢knpdoocewv) against him: €dv 8¢ Tig un dmoddL to yépea Tt
tepfit Thg ApTéUtdog T YEYPOUUEVOL EKYPOPET® OOTOV TTPOG TOVG TPAKTOPOG O KVPLOG
thg lephic énayyeilog dpethovia v Inuiny v yeypoupévny. og 8' v Exypagijt, 10
un é€oudoet év Tt BoAfjt un Bdcar fi dmodoDvor To yépeo o yivopeva, dpetdétm Ty
Cnuiny kol éxmpaldviav adTov ol TPAKTOpeS KT TOV VOUOV.

CID IV 1, ¢f. CID 1 10: of 1ig tav yaw €mep]ydd[o]ito av Augiktioveg idpacav, net
k[a] & né[po]doc yiv[n]ray, dmot[ewdrw - - - - - - - o oo - - | orotiipog Alywvadog kot
1[0] néreBpov E[xac]tov. to1 ¢ i[epopvimoves mepudviov Gel Tav iepav Yav] kol
ap[acoéviwv tov émepyalouevov: ol 8¢ un tepuielev 1| W[h tpdocotey, dnotelcdtm o

3

un nepudv] und' é/kzjpaoowv tprdkovia otatipog ol 8¢ ko uf amotivit, Of- - - - - o
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connection with their regular tour of inspection, are to carry out praxis against
offenders, expressed with the simple verb npdooewv. However, in the following
clause, in which a fine of thirty stateres is imposed on the hieromnamon who fails to
comply with his instructions, the verb used is éxnpdooewv. There can be little doubt
that the two verbs, npdocev and éxnpdooely, refer to the same process of praxis.
Thus, the Thasian distinction clearly does not apply in the text from Delphi.

On the other hand, there is one clear and important point of correspondence with
the Thasian text. Like the Thasian epistatai, the hieromnamones were obliged, under
the threat of a penalty, to (ek)prassein. This suggests that their remit went further
than merely receiving the fine from the offender, and that they did not depend on
others taking the initiative if the offender refused to pay. If their remit had been
narrowly defined as that of just waiting for the money to be paid or for a volunteer
to denounce some or all of the debtor’s property, the fine threatened against them for
failure to carry out praxis hardly makes sense. For it seems by far the most likely
that the threat of a fine was meant as an incentive for the officials to take positive
action to ensure that the fine was exacted from the debtor, just as a financial reward
was frequently used in several poleis as an incentive for volunteers to involve
themselves actively in the process. I shall return to this point below.

As far as the praxis terminology used in different Greek poleis is concerned, the
combination of a praxis clause with a penalty clause directed against the officials
responsible for praxis allows some certainty that their role in the process was an
active one, although it is in many cases difficult to determine what methods and
what level of physical force the officials were permitted to apply in order to exact
the debt.*> However, such penalty clauses are not the only type of clue that will
permit inferences as to the officials’ active involvement in the process of praxis
itself.

I have identified a further four criteria that, alone or in combination, point to the
conclusion that the officials instructed to carry out praxis were authorised, and
sometimes legally obliged, actively to enforce the financial penalty. One of these is a
syntactical one. The verb prassein and its compounds can take as their direct object
not only the money or items that are exacted but also the person against whom the
process is directed. When the latter is the case, it is most likely that active forms of
the verb refer to a procedure that presupposes the direct involvement of the subject.

oG £€ G k' €1 6 lopouvapev? - -] eidés[Bw] tod lopod kol oTpatevdvioy £n' adTodg
Aungiktdoveg.

A. Lanni has suggested to me that the obligation of the officials may in some instances
simply have been limited to their approaching the debtor in person with a demand that he
pay the money owed. In principle, this cannot be ruled out in those cases where the
praxis clause stipulates simply that the officials were liable to a fine if they failed to
exact the money, even if it may seem grossly unfair to a modern observer that such
officials risked being penalised personally without at the same time being permitted to
take more active steps to deal with recalcitrant debtors.

22
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Space does not permit a full discussion of this criterion here, nor of the possible
differences expressed by the verb (éx-/eic-/dva-)Tpdocewv or its cognate noun
npaig in combination with the prepositional phrases éx, kotd, or mapd + the
person who is subjected to the process. Here I shall confine my discussion to just
three, in addition to the penalty clauses just mentioned. They are: a. clauses that
grant the agent in the process of praxis immunity from prosecution arising from his
action, b. cross references in the praxis clauses to already existing legislation or
established legal procedures, and c. clauses that grant permission to officials to
apply ‘any method they can’ when exacting the penalty from the offender.

a. Immunity from prosecution.
In a number of instances, the praxis clause is combined with a clause that grants the
officials immunity from any type of prosecution arising from their action. Such
clauses are well known from the documents that pertain to the ‘sale’ of slaves into
the protection of a sanctuary. Here they normally serve to offer protection to those
who intervene actively in order to reverse an act of unlawful re-enslavement, and
who might otherwise be exposed to risk because of their intervention.” Likewise,
the clause is attested in documents granting protection to individual creditors against
legal action taken by the persons whom they have subjected to the process of
praxis.24

The immunity granted to polis officials in connection with praxis is likely to
have been motivated by similar concerns. SEG 23: 498 from late third-century Delos
provides an example.”” The text concerns the maintenance of a sacred precinct. In
the penalty clause it is made clear that the council collectively is to exact the fine
payable to the sanctuary, as well as the reward payable to the volunteer who had
been responsible for denouncing the offender. When carrying out this duty, the
councillors cannot be taken to task for their actions.”® Similar immunity grants

2 On these clauses see Darmezin (1999: 190-191).

2 ¢f. also IK Ephesos I, 4 lines 39-41: el 8¢ tweg [bmoBélvie dMhowg xthuoto
Sedaveicpévol eioip mop' Etépov og én' Elevbéporg [tolg x [thpacwy éEanathoavteg
T00g Votépovg davelstdg, £€etvar 10l Lotépolg [davels|talg €aAAdEact Tovg
TpdTEPOV SOvelsThg KOTd TOV GVALOYIGHOV T0D Kovod mo[Aénov] Exety T kThuoTo:
gov 8¢ évogeidntol Tt adtolg €1, efvon Ty koudnv tois [Saveror]aic éx the dAANG
ovoiag 100 ypeioTov nachs Tpénwt o1 v Svvavrar alnuiow [drndon]s {nuiag

v i aM[olinton todt[wv 1] modv, é€ovaia elvar @t AoPovi[i] Kol Gmdryev Kol
elooyyélhewv mpo[c] v BovAfv: v 8¢ Lovdnv top pév doVAov poetiyodv év Tt
k0pwv[1] mA[nyalic mevinrovio, tov 8¢ éAelB[e]pov {nuiodv Spoyuoic [8]éko xod
mpdtftetv alveviBovov oboav kol S186va[ 1100 dplyvplov 10 pév fipvev 1oig
lepomololg, o 0¢ fHuvov Tt etooyyeida[vir (cf. Sokolowski LSCG Suppl. 53).

For a discussion of the term see e.g. Frohlich (2004: 66-68). In n. 89 he endorses Vial’s
translation of the present passage ‘sans qu’aucune action puisse lui étre intentée’.

25
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appended to praxis clauses are known not only from other Delian inscriptions,”’ but
also from, for example, Delphi,28 fifth-century Gortyn,29 Amyzon,30 Tomoi,”" and
Herakleia in South Italy .*?

27

28

29

30

31

32

e.g. ID TV 509 (230-220 BC): éov 8¢ 11 mopd. T0. yeypouuévo TOAET, TeEVIRKOVTO.
Spoyuag 0peléto, kol £€éotm eloayyéAdety 1d1 BovAopévarl TdU TOMTOV Tpdg TOLG
dyopavopovg: ol 8¢ dyopovopol eicayoviov 1o¢ elcoyyellog tavta-]¢ eig tovg
TpLékovTo Kol Evar &V TdL IVt &v dt dv elooyye Bel: tov 8¢ micBov tdr Stkosplot
nopaforriécbn 6 elcayyeidag €ov 88 Spher, tdv 1e pwicBov dmotelcdto TdL
nopofaropéver kol oD yeypouuévou erttinion o dvo pépn, 10 8¢ tpitov HEpog Tt
<&>nuosio, kai oi ayfoJpaviuor npaldrocay avtov Séxo fuepdv ap' Hfc] v Splet,
avebBovor é’vreg' ID 1V 502 (297 BOC): (pott(I)Gt Nav .. ebpel dvamoloduevov,
¢€éotm 101¢ EmoTaTONG elovrpafal TOV €pydvny kol Tov &v[yonty - - - - - - - - - g0y
np]oywmmccocw alnuioic ovorv xai avwzo&xozg, SEG 48: 1037: [JAZ { ¢ 7
Booxnuata évtog v [repiplpavinpiov doo un eivekev Buoiog elofikton, évoyoug
uév etvort kol tolg dpoic, {nuiodebot 8¢ adtovg Kol HId TAY ieponoldV Kol VId THE
BovAfic kol Do TV Aowmdv dpxdviov tHt {nuion At éxdot kuplo éoTiv N dpyh
nuodv kol eiompdocerv avevdivoig obotv KTl

SEG 42: 472 (C2), granting 1mmun1ty to the hosioi: €l 8¢ ko un moufj -- og] Koce(ng
yéypant[on], [np]ouct[ Juog Eote xod oc[m:og kol tol £yyvor ad]tod o0 xoi un
and[8]wvtt odTod kot 10D RuifoAiov kol & tpaig Eoto £x] e av[to]d xali] éx tdV
gyydov adtod kol [(very fragmentary down to lines 15-16) alauior ééviaov xai
avorédixor ndoag dixog kol Soulog xobbg ko npalovr.

IC TV 80 = Nomima 17 (C5): évekvpootov 8¢ ue mopéprev Foptiviov €¢ 10 "Pirtevio.
at 8¢ xa v[ik]abgr 1ov évexdpov, SumAel kotooTOOAL TV GRAGOV TV G év Ton
'‘mopot E[ypa]rton, npdddev 8¢ tOv Pirtéviov kdouov. ol 8¢ ko pg mpdiddovtt, TOVG
npevy[ic]tovg TodTove mpdddovtag dratov Euev vac. o Eypaupéy', dAla 8¢ pé. IC IV
87 = Koerner no. 161* = Nomima 1 97: [- - dvjoutov &' éuev toig éompdt[taug
éornpJadovot dnut ko uéte dmodol- -]

Fouilles d’Amyzon no 28: 8cot 8¢ av un eloevéykmow xobdtt yéypomton
dnotelcGtwoay mev[thAkovta dpoyudg kol un €ot]o odTOlg petovslo pnte TOY
Xpucocopuc&)v unte 1OV AoV iepdv péypt to[d Plov 100 Eovtdv:] v 6¢ mpatv
eivaut lcam TV Un EICEVEYKAVIOV KoeHon ysypamal 7015 alpgeglcnv a[v6pa0'l
pJénwt d1 Qv ﬁov).wvml alnuioc obowv xal avvmodixoi kal avbrols Koi Toig
ovveio[npalaci]v ued avrdv:

I. Scythiae Minoris 11, 2, Syll.*> 731, SEG 29: 695 (ca. 100 B.C.): 1o0¢ 8¢ aipeBéviog
Nyeuovog é€ovoiav Exev avoykalewv kol {nuiodv éxdotng thic M uépag Gpyvpoic
Séx[a k]ot mpdoetv Tovg dtaxtodvTog Tpodmov OV dv dtvevtalt allnuiovg Gvrag Kol
&vumodixovg.

IG XIV 645 lines 154-168, SEG 48: 1232 (C4): to¢ 8¢ npoyydong T del yevouévag
nenpwyyvevkiuey tdv e picboudtov kol tdv Emlauopdtov Kol 1oV duroAnudtov
Kol OV KoTod By Kol DTG Kol Té xpAnato héd ko émpoptuphicovt, kol ul Auev
unte hdpvnow unte mohlvdikiov unde xot' dAlov undé hévo tpomov tar moA
rpaypate mopéyev unde toig humép 14 méAiog mpacodviacor ai 8¢ un, dtekég Quey.
Here the participle npocodviocot is probably to be understood in the broad sense as
‘acting as the representatives of the polis’. However, their duties included the exacting of
rent and penalties (epizamiomata and katadikai) from the guarantors of defaulting
contractors, and the immunity clause would have offered them protection against
lawsuits launched against them personally by an aggrieved guarantor.
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If the role of the officials to whom immunity was granted was merely that of
receiving the money exacted through the agency of others, whether volunteers or
special boards akin to the praktores attested for Athens, it would be difficult to
explain why this protection was felt to be needed. It is far more likely that the clause
aimed to protect the officials as individuals against litigation arising from direct
action taken by them ex officio, for example by seizure of enechyra or, in some
cases, the physical eviction of the debtor from real estate in connection with a
process of confiscation.” The aim of such immunity clauses may thus have been to
remove as far as possible any disincentive from the officials who were responsible
for taking such action against their fellow citizens and other residents in their
community.

It must be added, however, that such grants of immunity to officials are quite
rare, except in manumission documents and in asylia grants where the immunity
clause is found relating to officials as well as to volunteers. Normally, the main
method by which the relevant officials were incentivised to engage actively in the
process of praxis seems to have been through the threat of a fine, as mentioned
above. In other words, the normal incentive applied to them was the stick rather than
the carrot, in stark contrast to the ‘carrot incentive’, i.e. the promise of a personal
reward, that was applied to encourage volunteers to assist in recovering the fine.
With a few notable exceptions where the officials themselves appear to be entitled to
a share of the fine exacted by them,’* it seems that the ‘stick incentive’ on its own
represented the preferred method of making an official or board of officials
overcome any personal fear of retaliation by the debtor or his associates, be it in the
form of physical violence or litigation.

It is in itself not surprising if many, if not most, communities made only sparing
use of the immunity clause, let alone of the possible option of promising the official
a financial reward. In the hands of an unscrupulous and corrupt official, the
authorisation to carry out praxis was a potentially very dangerous weapon, and the
legal reckoning to which the official had to submit when stepping down from office
was probably the most important check on his activities in this area. That having
been said, the immunity clauses themselves still provide important evidence for the

3 The narrative of the unfortunate trierarch who delivered Dem. 47 provides a graphic
illustration of the possible aftermath of a process of praxis, which in this instance had
resulted in the speaker’s conviction in a dike aikeias (47.45-51). This was despite the fact
that the trierarch was (according to his own story) taking action at the behest of the
Athenian boule, and thus in a sense was carrying out the praxis as a representative of the
polis.

3 In SEG 42: 785 (Thasos 470-460) lines 19-30, 30-36, 36-41, and 41-48 it would seem
that the officials responsible for carrying out praxis are entitled to half of the fine as a
reward, and Duchéne (1992: 62 n. 22) cites a number of parallel examples to which one
may add Sy/l.* 671, Laum no. 29 lines 11-15. Duchéne leaves open the possibility that the
share allocated to the officials would eventually end up in the public sanctuary.
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active involvement and authority of the polis’ representatives in the process of
exacting financial penalties.

b. Cross references to existing legislation or established legal procedures.

Another indication that a praxis clause permitted the officials in question to take
action against the debtor on their own initiative is the addition in the text of a cross
reference, sometimes to a specific law, sometimes to a named legal procedure. In
SEG 50: 1195 from third-century Kyme, the context of the praxis clause is a
prohibition against sale, purchase or hypothecation of arms donated by Philetairos to
the city. Volunteers are invited to denounce anyone who violates this to the
phylarchoi. These are authorised to impose a summary fine of five stateres for each
item unlawfully purchased, sold or hypothecated, unless the person apprehended
denies his guilt:

ot 8¢ xe dvtAéymo[1] kpwvét[m]oav ol pdAapyor ko tay Lopioy npa&doncbop
Topd T Evoym Gvtog mp[d&eog éolcog x TV L]mapydVTOV KOl TM COUOTOG KOLT
TOv vopov tov vPprot[f]plov: ol 8¢ xe un mpd&oiot oOTOl [ieveeeieinnene. ] ATIA
1dte: od 8¢ un avtol dYrnedBuvor E[otw]oav ¢ Aoyiopie.

Although not all of the praxis clause has survived on the stone, it seems clear that
the phylarchoi themselves, if they decided to convict, were legally obliged to
distrain upon the property and person of the offender ‘in accordance with the nomos
hybristerios’. What this law prescribed and why its praxis clauses were used as a
model for the process of praxis in the regulations on Philetairos’ donation cannot be
determined. One possibility is that the phylarchoi were in general authorised to carry
out praxis within the area of their official remit, but that the nomos hybristerios
contained clauses that provided more detailed information on the methods to be
employed in connection with the process of praxis itself, perhaps in particular in
relation to (praxis ek?) tou somatos. This may well have referred to the physical
seizure of the person of the debtor, which, as pointed out in Professor Mitthof’s
response, is well attested in the papyri.”” Some laws did contain quite elaborate
specifications of the method by which praxis was to be undertaken, as for example

% The earliest epigraphical parallel that I have found so far is the entrenchment clause in
Syll?> 45, Koerner no. 84 which prescribes that if the property of a convicted offender
amounts to less than ten stateres, the offender is to be sold for export and is prohibited
from returning to Halikarnassos in future: fiv 8¢ uf 1 adwdr GEor Séxo otothpov,
avtov [rlenpicOat én' éEaywyit kol un[8loud kébodov elvar ég Alkapvnocdy. The
parallel is not exact, however: the provision relating to the sale of the offender is clearly
aimed at providing an alternative method of enforcing the combined penalty of
permanent exile and confiscation of property in the previous clause: ¢ &ovto. 00T
nenpobo kol TOTdAA®VOC elvor tepdt kol adTov eedyey aiel:



204 Lene Rubinstein

the famous Pergamene astynomos inscription, OGIS 483.°° 1t is possible that the
Kymaian nomos hybristerios contained similar stipulations.

Another possibility is that the cross reference was perceived to be necessary
because the phylarchoi themselves would not normally have had the authority to
carry out praxis. In that case, the main purpose of the reference to the nomos
hybristerios may have been that of conferring this authority on them, an
authorisation that would have applied only in the context of this particular
enactment. Such a measure would make sense, if the Kymaians operated with a
system where the authority to exact fines by compulsion was normally vested in a
single or a limited number of (boards of) officials, such as the politikos praktor at
Beroia.”” If so, the cross reference to the nomos hybristerios may be interpreted as
an ad hoc measure by which power was in effect delegated to a different board of
officials, perhaps in order to increase the deterrent effect of the penalty clause in its
entirety. The delegation of power arguably would have facilitated the process of
enforcement. It would have reduced the risk of delays, clerical errors or deliberate
obstruction that could otherwise have hampered the process, if the phylarchoi had
not been authorised themselves to take active steps against the offender but, instead,
had been obliged to pass on a record of the penalty to a different executive board.”®
On this interpretation, the cross reference would have served a purpose comparable
to the purpose served by the formula kathaper ek dikes according to Meyer-Laurin’s
interpretation of some of the epigraphical evidence. In the Kymaian text it
authorised the phylarchoi themselves to proceed directly against the debtor,
bypassing any board of officials that was otherwise solely responsible for praxis of
fines, while in the inscriptions discussed by Meyer-Laurin (1975: 197-201) the
formula apparently permitted one private individual directly to proceed against a
debtor without first having obtained formal authorisation in the form of a verdict
passed by a court.

It must be noted, however, that these two interpretations of the cross reference
and its function, that is as specification of method and as authorisation respectively,
are by no means mutually exclusive. This may be illustrated by /K Lampsakos 9.
The statute invites volunteer denunciation of an offence which most likely
concerned the responsibility of the epimenioi in connection with sacrificial rituals.
The volunteer is entitled to half of the penalty as a reward, while the other half is

36 ’ 5 7 s ~ ~ ~ 7’ 3 ’ \
npens. vvvv €4v Tveg un anodiddcty tdv kowfi dvakaBopB<é>viev dueddmv to

yewouevov pépog tiic £xddceng 1OV Komplov | Tdv émtinov, AauPovétocay odTdV
ol queoddpyat évéxvpa kol tBécbwoov Eveyvpoaciov mpdg TOLG GGTLVOUOLG
ovBnuepov | tht votepaiat kol, Eov undeic éEopdonton T Eveyvpabévta év Nuépoig
névie, ToAeltooov o0TO § &v epdTpnt | &v Tt dyopd tAnBvodon cvvropdviev tdv
dotuvépwy kol 10 pev yewvduevov xomlécbwoay --- (¢f. SEG 13: 521).

7 SEG 43: 381, Gauthier and Hatzopoulos (1993): B lines 101-104 (fines imposed by
gymnasiarchos to be exacted by the politikos praktor); A lines 46-48, B 29-37, 94-97
(written notice given to the politikos praktor by the exetastai).

*¥ For an Athenian illustration of what might go wrong, see, mutatis mutandis, Lys. 9.



Praxis: The Enforcement of Penalties 205

payable to the sanctuary of Asklepios. The subsequent praxis clause appears to
permit the volunteer to exact his share of the fine, and only that, according to the
regulations that pertained to the dike hybreos.”

In this enactment, the cross reference to the dike hybreos clearly does not serve
the purpose of replacing a genuine legal process that might otherwise have been
required before one private individual could legitimately take such an active step
against another:*” the denunciator’s entitlement to his reward has already been
established as a result of the legal process heard by a dikasterion following his
katangelia. However, it is still entirely likely that the cross reference to the dike
hybreos functioned as an authorisation clause. Since the denunciator had been
involved in a public procedure, a katangelia, it could not be taken for granted that he
would have been permitted personally to carry out praxis against the defendant, as
the victorious party in a dike would normally be entitled to do. The cross reference
to the dike hybreos made it clear that, as far as the denunciator's own reward was
concerned, he was indeed authorised to proceed as if the action had been a dike.

However, it is important to note that the cross reference does not just refer to the
entitlement enjoyed by a successful claimant in a dike, but that it refers explicitly to
the specific procedure of the dike hybreos. This precision suggests that the cross
reference at the same time served as a way of indicating more specifically the
method that denunciator was permitted to apply and under what conditions.*' A
further function of the cross reference may also have been that of specifying the
division of labour between the volunteer and the tamiai, for the latter appear to have
been responsible for dealing in some way with the fine payable to the sanctuary.*

3 IK Lampsakos 9, Laum no. 66, LSAM 8 lines 30-35: é&v 86 tig mo[  Irady[ Juoe[ Jof
Jmpoag dmoteicdto ototiipog mevtikovta kol Spayludg - Gg Gv 10 Si]kacThplov
n[ploctymont xotoyyeAhétom Og 6 BovAduevog mpog 1OV 1epov [cOAAoyov: T0D S
klo<t>[adikac]0é<v>t0g etvart 10 pév Juiov iepdv 100 AckAnmiod 10 8¢ Aowdv Tod
[xatoyyeidalviog p[ Jw 8¢ [0] uév id1dtng 10 vt yeviouevov g diknv Ufpewg x[
J100 Beod o1r[  monsldtmoav & ot vouor kerebovo:

This is one of the bones of contention in the long dispute over the meaning and
significance of the term xoBdnep éx 8ikng in the papyri, for which see Wolff (1970),
Meyer-Laurin (1975) and Krinzlein (1976).

Although I know of no direct parallel to the laws regulating enechyrasis known from
Crete, it is clear that similar legislation existed in other poleis, too. For example, in IK
Lampsakos 9 lines 24-26 there is a cross reference to a statute concerning ‘those who
carry out enechyrasis contrary to the law’ (uf) efvon 8¢ unBev[i unbev élvexvpdoar év
[todc Nuépoig 1@V AckAnmieiov, el 8¢ un, o éveyvpdoog évloyog Elotm @ voue 6
repl @V wapavouws éveyvpacaviwv), while face B of a list of fines, IK Byzantion
(S)elymbria 3, records a penalty of ten drachmai imposed on an individual for an offence
connected with his seizure of enechyra. It is probable that he was penalised for having
appropriated an item which could not legally be seized by a creditor: [----- Coptovtt TOV
detva dparypoig] déxa Ot évéyupa Aalduevo(g tpatic|uov deeliato:

Several different models are attested for different communities. One was that exactment
of the entire amount, including the prosecutor’s reward, was to be undertaken by the

40"

41
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The fact that cross references of this type could serve several different purposes
(and sometimes more than one purpose at the same time) means that each individual
case must be assessed on its own merits. Fortunately, the context of an individual
cross reference will often permit a reasonably safe conclusion as to its function.
Sometimes when a statutory or procedural cross reference is included in a praxis
clause that specifies polis officials as the agents, one of its purposes is clearly to
extend the authority already conferred on a specific board to carry out praxis, rather
than to specify the methods that they are to employ. Thus, Syll.> 672 from second-
century Delphi permits the board of epimeletai to carry out praxis of arrears ‘by
whatever method they wish, in the same way as they exact other public or sacred
funds’.*’ The reference to the procedure by which the epimeletai normally carry out

praxis is hardly intended to provide a reference point for further information on the

polis’ officials: SEG 23: 498 (Delos C3), ID IV 509 (Delos 230-220 BC; but note that if
the agoranomoi prove unable to carry out praxis within ten days, they are to make over
to the volunteer denunciator the entire property belonging to the offender), IC IV 162
(Gortyn C3), PEP Teos 41 (cf. also CID 1 9 face C for this operating at the level of a
civic subdivision). Another model, the one just discussed in connection with Lampsakos,
was that the prosecutor personally was responsible for collecting his share, while polis
officials were responsible for collecting the part of the penalty that was destined for the
public or a sacred sanctuary. It is probable that a similar model was used in classical
Eltynia (IC I x 2, Nomima 11 80, Koerner no. 94, SEG 2: 509). A third was that praxis of
the entire amount was delegated to the volunteer prosecutor, who in turn was responsible
for handing over the share payable to the relevant treasury, sacred or secular. An example
of this is found in /G IX, 1, 4* 798 (Laum no. 1) lines 113-122. Here the penalty clause
authorises not only prosecutions ex officio but also prosecutions initiated by volunteers
(¢€éotm 8¢ ol GAAol @1 AdvTL kpivesBor kot Tadtd), and in either case, the
individual responsible for bringing the prosecution is instructed to carry out praxis and to
hand over the money exacted to the elected financial administrators of the koinon (tov 8¢
kotokplBévia ol 1o Kkpiotog ypoyduevor eiompdéovteg doo puev moti 10 KOLVOV
cuv<e>lkel 101G pnuévolg émt tav xeipt&v 1od dpyvplov napaddvim, ktA.). Compare
also SEG 51: 1499 (koinon of the Leukoeideis, 107-80 B.C.) as well as the stipulation in
the new Cretan text presented by Professors Chaniotis and Kritzas in this volume (A21-
31). There, both ereutai and volunteer private citizens (idiotai) are authorised to exact
penalties from the kosmoi. In this case, however, half of the money exacted is payable to
the injured party while the other half may be kept by the person carrying out the praxis
(cf. the examples in n. 34 above).

am0d186vim 8¢ ol davelsGuevot TO GpyvPLOV TEV T TOAEL &V TdL TEUTTOL EVICVTOL.
el 8¢ xo un dmod1ddvtt kobmg Yéypomto, T EvEyvpo adTOV TaG TOA0G 6T, KO 01
gmuelntol del ot éydaveilovieg xip[i]or Eotwoov moléovieg el 0& mwAeiuevo To
gvéyvpo, um evpiokot 10 dpydplov mod' 6 Lékerto o mOAeL, TpdKTIHOL EGTOOAY TOTG
gmueAntolc del 1oig évapyotg 10D éAdeinovtog dpyvplov ovTdg T8 O dovelsdipevog
Kol ol yevouevol Eyyvor, tpdrwt o1 Oélotev mpdocery, kabos kai taAlAJe Soudoio
kal wobiepo mpdoooviat.
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method of praxis. For this is made redundant by the wording tpdmamt dt Bélotev
npdooewv, which appears to give them very wide, if not full, discretion.**

Another example of a cross reference which appears to have extended the remit
of the relevant board of officials is PEP Teos 41 (Syll.> 578). The text pertains to the
educational endowment of Polythrous. In the entrenchment clause drawn up on
fragment B, lines 56-60 specify that the euthynoi are to carry out praxis of the fine
destined for the sanctuary of Hermes, Herakles and the Muses xafdmnep xoi tdv
Aoy tdv dnpooiev dik@v.* As Frohlich observes (2004: 111-112), the text
suggests that the euthynoi in second-century Teos had an official remit that
corresponded to that of the praktores as attested in a number of other poleis. He
suggests that the reason for the cross reference was that they were required to carry
out praxis also in case a prosecutor chose to proceed under the heading of a private
action, since this was not part of their normal remit. But it is equally plausible that
the clause reference was required because the euthynoi’s normal remit extended only
to the exacting of fines payable to the polis’ treasury, but not to the exacting of
sacred fines. Since the fines in the present enactment are defined, on the one hand,
as ‘belonging to the polis’, yet, on the other, as the sacred property of the deities
mentioned, there may well have been a perceived need for precisely this kind of
clarification in regard to the euthynoi’s remit and responsibilities.

In other instances, however, it seems most probable that the primary function of
the cross references was to point the reader to another enactment in which the
method of praxis permitted was set out in full. Milet 1, 3 140C, a treaty between
Miletos and Phaistos, contains a clause providing mutual protection against the
unlawful enslavement of individuals belonging to each of the two communities. In
lines 59-65 it is specified that praxis at Miletos is to be carried out in accordance
with the nomos ton tou emporiou epimeleton, whereas in Phaistos, where the
disputes are to be heard by the politikon dikasterion, the kosmoi are to carry out

* A similar combination of an authorisation clause which confers the authority to
npacoew on a private individual and a clause permitting the agent in the process of
praxis to apply any method he or she wishes is found in /G VII, 3172 lines 23-35 =
Migeotte, L’emprunt public no. 13 from third-century Orchomenos: drnoddtocov 8¢ 10
8dvetov ol daversduevor i ot #yyvor Nikapétar év 101 MavBoiwtiolg Tpo thg Buciag
év Nuépong Tpiciv. €av 8¢ pn dnoddo|1], npoybhcovian xaza tov véuov 1 8¢ npakig
£otw £x te aOTAV TOV O avelcauévoy kol ¢k TV Eyydov, kol €€ &volc] kol éx
TALIOVOV Kol €K TAVIoV, Kol €K TOV VRopXOVIOV oDTolg, TpatTovont Ov Gv Tpomov
PovAntar. See also IG X1, 7 67 B, Migeotte, L’emprunt public no. 49 lines 24-29,
where the formula tpémot @1 dv énictnrot is combined with the expression mpdEet
néont. ¢f. IG X1, 7 69, Migeotte, L’ emprunt public no. 50 lines 26-32.

Sikocdobm 8¢ avtdt 6 BovAduevog kol év idlag dikoug kol v dnuosiog (...), O 8¢
aAloKkdUEVOg EkTIVETD SmAdotov kol 10 pev fiuov €oto thig moAeng, iepov ‘Epuod
kol ‘HpokAéovg kol Movodv, kol kotoywptlécBo eig Tov Adyov 10V Tpoyeypaupévoy,
10 8¢ fuwov 10d xotahofovioc fotw, tag 8¢ mpdeic t@V Sikdv TOUTWV
émiredeitwoav ol ebBvvor kabdrep kol tédv GAAwV T@V Snuociov Sikdv.
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praxis and hand over the purchase sum ‘in whatever way they wish’ within ten days
after the verdict has been passed.*® However, a very similar clause in the agreements
between Miletos and a number of other cities in Crete stipulates that, while praxis is
to be carried out according to the nomos emporikos in Miletos, the nomos
proxenikos is to be applied in the Kretan cities.*” In these documents, then, the cross
references almost certainly served to specify not only the personnel authorised to
carry out praxis but also the method, tropos, that was to be applied.

To sum up. Some statutory and procedural cross references served primarily to
confer authority on a board to carry out praxis, in some cases perhaps because the
board would not normally have been authorised to take such action at all, while in
other cases because the existing authorisation of a board was extended to apply to an
area that was not part of the normal definition of their official remit. In these
instances, the cross references appear to have had much the same function as the
clause wxoBdmep éx Oixkmg in the Arkesinian inscriptions according to the
interpretation of Meyer-Laurin (1975: 197-201), where the community can in effect
be seen to have delegated to a private individual the authority to carry out praxis
without first having had his entitlement confirmed through a court action. In other
cases, the main purpose of such a cross reference appears to have been to refer to
another piece of legislation that specified the methods and conditions under which
the praxis could lawfully be carried out. Some cross references to specific laws may
have served to limit the officials’ discretion in a number of respects, for example by
specifying deadlines or the debtor’s entitlement to redeem any enechyra seized from
him.** And in some instances, such as IK Lampsakos 9, the cross references appear
to have fulfilled both functions simultaneously.

Most importantly, however: the cross references themselves provide a strong
indication that the officials instructed to carry out praxis were authorised to take
positive action in order to ensure that the monetary penalties imposed found their
way into the treasuries of the polis or its sanctuaries.

46 \ \ ’ 3 5 , \ \ \ ’ ~ ~ 2 s 5 ~
10 8¢ mpaelg eivot éu MIANTOL UEV KaTa TOV VOUOV TAV TOD EUR0Piov ERUEANTAV,

én donotdl 8¢ Todg Kdorovg TpdEavtag dmododvan Tpdmwi, o1 Gu PovAwvial, év
apépang Séxa, G’ G kol koTadkacOft.

Milet 1, 3 140B: tdv 8¢ SwkosBéviov tog npdleg elvor éu Midton pév xoté tov
vouov 1ov gumopidyv, &y Toptovt 8[£] kot TOV vopov Tov Tpolevikdv, Kot 0 OTo:
Adxt01, Apkadeg, Aproiot, Yprtatot. See also Milet 1,3 140A.

For an example of a cross-reference serving this purpose, see Milet 1, 3 147, Migeotte
L’emprunt public no. 97 lines 37-43: é¢0v 8¢ ol tapion un 1ddc1y 10 teTorypévov &v Tt
wpopévnt MUEpot, ¢ te GAAG Kot oDTOV DIGPYEV KOTO TONTO KO EVEXLPOGTIOLY
elvarl kotd T Ul Soviov mpdg SimAdotlov éni Tod Tomtelov. g 8¢ éveyvpociog
AVoypoOETO O YPOUUOTEDG TOV TodV Endvaykeg. tog O0¢ Avoeig t@dv éveylpwv
yiveoBou év tais iooug Huépaug, €v alc kol tois teddvous tois éveyvpacbeioty vmo
TOV TOUIDV EV TD1 VOUMDL CVVTETAKTAL.
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c. Permission granted to the official(s) to apply any method they can.

In some inscriptions, the clause that gives a board of officials authority to carry out
praxis by whatever method they can or wish, @ v SOvavtat tpéne, is found on its
own without any procedural or statutory cross reference. This licence is granted to,
for example, the boards of hieronomoi and agoranomoi in second-century Kyme,"
in which both boards are permitted to impose penalties of up to five stateres on bill-
posters and other offenders in Archippe’s stoas and to exact them @ Gv dbvavtot
tpon. Similar permission is granted to the elected hegemones at Tomoi who are
authorised to impose fines of up to ten argyroi per day and exact them tpdmov Ov Gv
Shvovrar.’® At Amyzon, the men elected by the demos in connection with the
levying of an eisphora are allowed to exact a fine of — probably — fifty drachmai
from eisphora dodgers tpdém® d1 &v Bovhwvtar.”' Significantly, the latter two texts
combine the ‘licence to prassein’ with an immunity clause. This strongly suggests
that the officials concerned, in their capacity as the polis’ representatives, were
permitted to apply a very considerable degree of force against the debtors. This
almost certainly would have included the seizure of personal property belonging to
the debtor, and they thus contribute to the impression that polis officials were, in
some circumstances, granted quite significant authorisation ex officio to cross the
boundaries between the public sphere and the oikos sphere of each individual
resident in their community.

The four criteria applied

When the four criteria of penalty clause, immunity clause, statutory or procedural
cross reference and the ‘in whatever way they can/wish’ are applied to the material,
the picture that emerges is a complex one. The range of different officials known to
have had the authority to engage actively in the process of praxis in different poleis
is quite wide and diverse, as illustrated by the appendix to this paper. Some poleis
that may normally have limited the authority to carry out praxis to a single
designated board sometimes chose to confer, on an ad hoc basis, similar authority on
other boards within a particular area of jurisdiction. In other poleis, it may simply
have been standard practice to distribute this power routinely between a plurality of
boards.”

4 SEG 33: 1039: i 8¢ puv, xoAvétocav 1OV TobTOv Tt Totodvto ofi {Jepovdpot kal ol
dryoporvopot, [@] v Sdvavton [tp]om, kot Enuodtmcay éng otalt]fpoy Téve Gvieg
avorddi[ot], kil mpaldtwcav thv {nuioyv ¢ dv Svvaviar [tpéne, kol 1o Sropopd
todto Omdpyewv eic v émiokevny tod iepod: fav O un Svveovrar mpaai
avaypaydrocay kol umdev focov O PovAduevog OV 10010V 1[1] Totodvta koAvétm
alnuiog:

30 I Scythiae Minoris 11,2 (Syl.> 731, SEG 29: 695), 1. 31 above.

U Fouilles d’Amyzon no 28,n. 30 above.

52 Fifth-century Chios had conferred this power on at least two boards, the horophylakes
and the pentekaideka. Delos bestowed it on its boule, agoranomoi, hieropoioi and
epistatai, and, in one extreme instance, on all other archai. At Gortyn, the titai, and the
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It may also be significant that the active role performed by private individuals in
the process of praxis of penalties that were destined for public or sacred treasuries
generally seems to have been quite limited, at least until the middle of the second
century BC. In the non-Athenian material, there is substantial evidence for volunteer
participation, in return for a reward, in processes resembling the Athenian
apographe. But in texts earlier than the middle of the second century B.C., it is rare
to come across a volunteer being allowed to be actively involved in the physical
process of exacting in its entirety a penalty payable to the polis or to one of its
sanctuaries. In those cases where a volunteer prosecutor was authorised to exact only
the share of the penalty to which he was personally entitled, there was little
substantial difference between his position and that of a private creditor, whose
authority to carry out praxis against fellow members of his community was
restricted to very specific circumstances: those where the authority had been
conferred on him by the successful conclusion of a dike or by the terms of a
contractual agreement.

But most importantly, a very significant difference between the volunteer
private individual and the polis official as agent in the process of praxis was that the
latter often was legally obliged to engage actively in the process of praxis. While
three of my four criteria are found in praxis clauses that pertain to private
individuals as well as those pertaining to polis officials, that is the immunity clause,
the cross references and the fropos clause,” I have so far found the penalty clause
only in praxis clauses that assign the task explicitly to polis officials. The sole
exception is an instance that concerns syle rather than praxis.>* By contrast, the
examples where the officials were being compelled to carry out praxis are many,
and they are distributed widely across the Greek world.

The attempt to compel polis officials to act by applying the incentive of a
penalty may have been motivated by several practical concerns. First, if the official
who failed to carry out praxis was liable to pay the entire fine himself or, in some

esprattai appear to have had a similarly active part to play (perhaps along with yet other
officials). Kyme allowed both its hieronomoi and agoranomoi wide discretion when
exacting summary fines, while in the third century equally serious licence was given to
their phylarchoi. Pergamon, which had a designated praktor, also entrusted the process of
praxis to its astynomoi and its amphodarchai. The latter were authorised to seize
enechyra. Thasos in C5 obliged both its archoi and its epistatai to carry out praxis, with
the latter board being incentivised by a combination of penalty and reward.
3 Immunity and fropos clause: e.g. IG XII, 7 67 B (Arkesine C4/3), IK Ephesos 1, 4
(Ephesos 297/6 BC); cross reference: SEG 48: 1404 (Kolophon C3), I. di Cos ED 178
(Kos C3).
IG IX, 1? 573 (Akarnanian koinon, end of C4 or C3): Alvtipogov éx tég [Ax]apvavialg,
oV émt]uyydvovio cuAB[v] kol tav w[oAwy, £]§ ¢ [k]o dynrar ei 8& un GLADL, O
uelv Mg dmoterodio exatov uvag iepdc td1 AndAAwv 1d1 MetBonio ki 6 [€]rag
0 EmTvy @V, el U1 oLABL, déxa uv[ag lepag kjat Tavta 1ov 8¢ cuAdcovta kol Etay
kol ] OAp ui) Dméyety Sikay KTA.
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instances, double the amount, it would have been pointless for the public debtor to
try to bribe him to desist. The offender would not save any money by doing so, for
the price of compensating the official for his personal financial loss would have been
at least as high as the fine that the offender owed anyway.

Secondly, and more importantly, the threat of a financial penalty offered some
protection to the debtor who had paid up, if the official was tempted to divert the
fine into his own pocket instead of the relevant treasury. This was the case not least
in those communities that required the officials to declare under oath that they had
tried but failed to exact the penalty. If an official who had successfully carried out
praxis embezzled the sum instead of handing it over and entering it on his records as
having been paid, he himself would face a fine of a corresponding or even larger
amount, unless he was prepared to perjure himself when swearing his exomosia. The
fact that boards of officials were often held collectively liable for failure to carry out
praxis would also have meant that his colleagues would have had a clear incentive to
blow the whistle, if they suspected him of that type of embezzlement.>

And thirdly, fines constituted income for the individual communities. The
deployment of polis officials, rather than volunteers, as agents in the process was the
option that made most sense from a purely financial point of view. Even at Athens,
the assistance rendered by volunteers in connection with apographai cost the
community money because of the reward payable to the apographon. The same
pattern of financial incentivisation is replicated in several other classical and
Hellenistic poleis. This is not surprising, given the potential personal risks that such
a denunciation might involved for the volunteer who offered that kind of assistance.
By contrast, when praxis was assigned to the polis® officials, such a reward seems,
by and large, to have been perceived as unnecessary. The reason for this was very
likely that it was far more realistic to fine an official for evident crimes of omission
than to penalise individual private citizens for not engaging actively in the process.
The bottom line is that when the task of praxis was assigned to officials, the entire
sum exacted would end up in the treasury — with a few exceptions, the officials were
not themselves entitled to a share of the money that they had brought in.

But the sanctions threatened against officials, if they opted for a purely passive
role in the process of praxis, are also important in connection with the controversy
over the characterisation of ‘the Greek polis’ as a ‘stateless society’. I have argued
elsewhere (Rubinstein 1998: 131-132) that at least one important characteristic
distinguished the role of a citizen when acting in a capacity of official from his role
as an idiotes in for example the Assembly and the courts. As an official, he was in
some contexts legally compelled to act, in principle regardless of any personal
obligations and sentiments that he might have had towards his friends or his

%% For collective liability if the officials responsible for praxis failed to carry it out, see e.g.
PEP Chios 76 (Chios, C5), IC 1 ix 1 D 128-131 (Dreros, C3), IK Erythrai und
Klazomenai 1 (Erythrai C5 or C4), IC III iv 7 (Itanos, C3), IG XII Suppl. 348 (Thasos,
C3).



212 Lene Rubinstein

enemies. When it comes to an official’s involvement in the process of praxis,
especially in those communities that were very small indeed, this was probably a
task that was more likely than most to produce a conflict between the official’s
private interests and attachments and his official duties. The legal obligation placed
upon various boards of officials actively to carry out praxis could, as we have seen,
involve the application of various methods of force against the debtors and their
property, including measures that implied the officials’ physically entering into the
oikos sphere of their fellow citizens. This type of activity obviously had the potential
to create and exacerbate enmity to the personal detriment of the official. Yet, for
some of the boards discussed in this paper, it was not an option simply to wait
patiently for the debtor to pay up or for one of the debtor’s personal enemies to take
the initiative. This in turn suggests that the characterisation of the Greek polis
generally as ‘stateless’ is in need of modification, at least as far as the Greek world
outside Athens is concerned.™
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