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Abstract: In this paper I investigate the legal and institutional reforms or innovations
that were introduced in the period 307-301 BC, a period recorded as the restoration
of democracy, the rationale behind them and the tensions that developed when
royals were involved in the day-to-day administration of public affairs in an
independent, autonomous polis.
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In 2018 a book with the provocative title How democracies die made the headlines.
Its authors, political scientists Steven Levitsky and Daniel Ziblatt, explore how
modern representative democracies can be slowly eroded from within, with the
gradual but systematic undermining of the system of checks and balances, enshrined
in their constitution and institutional make up. Inspired by the American example in
the post-2016 presidential election period, it offers useful insights pertaining to how
a militant, nationalistic, and populist rhetoric may dismantle democratic institutions
and practices!. Although not immediately relevant to ancient history, 1 found it
stimulating food for thought. On this occasion I would like to move a step further
and examine how, in the best documented case from Greek antiquity, Athenian
democrats re-asserted and re-instated their patrios politeia, notwithstanding, of
course, the experience of 4032,

Before embarking on the investigation, two methodological premises are in
order: i) the study of post-322 Athens requires a deep knowledge of its pre-322
political and legal system; this does not necessarily imply a sense of continuity but it

Levitsky, Steven & Daniel Ziblatt (2018) How democracies die, New Y ork.

In the history of classical Athenian democracy there were two periods that démokratia
suffered a considerable setback, i) twice in the last decade of the fifth century (411-403),
thoroughly investigated by modern scholars, e.g. Wolpert (2002), Shear (2011), Carawan
(2013), Teegarden (2014) and Simonton (2017) and ii) twice in the last quarter of the
fourth century (c. 325-300) for which see Poddighe (2002), O’Sullivan (2009), Banfi
(2010), and Bayliss (2011). It is significant that in both cases regime changes were
triggered by Athenian military defeats.
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provides vital information to assess the adaptation of the Athenian polity to new
realities, and ii) the impact of shifting ‘international’ relations in the Successors’
Mediterranean on the poleis was absolutely crucial to understanding changes in their
institutional setup; the fluidity of the °‘international’ scene made adjustments
indispensable for their survival.

The period from 322 down to 307 in Athenian history was marked by two
Macedonian-backed oligarchic regimes, although with a lot of nuances. There was a
brief lapse back to democracy in 318-317 BC, but it was due, once more, to
Macedonian interference. These regimes (variously described as moderately
democratic or oligarchic) focused on limiting citizen participation either by severely
restricting the political franchise (322-319)° or by combining a less severe restriction
with the introduction of a magistracy supervising the activity of the Council and the
Assembly (nomophylakes, 317-307)*.

These tumultuous fifteen years ended with the appearance of Demetrios I
Poliorketes’ 250 ships-strong fleet in the early summer of 307 (in June or 26th of
Thargelion according to Plu. Demetr. 8.3-4) in Peiraieus. The imposing view of the
fleet took by surprise both Athenians and the Macedonians stationed on the fortified
hill of Mounychia®. Delegated by his father, Antigonos I Monophthalmos, to
establish a bridgehead in mainland Greece and to ‘free’ the Greek cities from
Kassandros, Demetrios 1 was welcomed by the Athenians; at the same time he
delivered simultaneously a heavy blow at a soft spot of Kassandros’ realm and
opened a second theatre of confrontation, closer to Kassandros’ heartland. Athens
remained in the lion’s mouth, especially during the period of the Four-year war
(307-304), when Kassandros’ forces twice reached the walls of the polis, only to be
repelled thanks to the intervention of the Aitolians (306) and Demetrios 1 (304)°.

Having the royal blessing to restore their patrios politeia, the Athenians
followed a two-pronged policy aiming to i) ensure the punishment of those

3 See Poddighe (2002: 59-74).

4 See O’Sullivan (2009: 72-85), Banfi (2010: 136-55), Bayliss (2011: 86-87).

5 Plu. Demetr. 10 [Fortenbaugh & Schiitrumpf 2000: F18 & 29]: 'Emei 8¢ mdwv
¢navel@ov mpdg v Movvuylov kol otpatonededoog 2Eékoye Thv @povpdv Kol
xotéokoye 10 @povplov, oVtwg AN @V Abnvoiov Sexouévov kol xoAodvimv
nopeABov eic 10 8oty Kol cuvaryorydy TOV dfjpov dnédwke Ty TdTprov Tolteiow, kol
npocunécyeto Tapd 100 motpdg avtolg dpieston oitov mevtekaidexa pupiddog
uediuvaov xoi EOLov vavmmmoinov tAfiboc eig Exatdv tpripetg. (Coming back again
to Munychia and encamping before it, he drove out the garrison and demolished the
fortress, and this accomplished, at last, on the urgent invitation of the Athenians, he made
his entry into the upper city, where he assembled the people and gave them back their
ancient form of government. He also promised that they should receive from his father a
hundred and fifty thousand bushels of grain, and enough ship timber to build a hundred
triremes. — transl. Loeb modified). See also Plu. Demetr. 8.3-4.

¢ Historical account in Habicht (1997: 74-77).
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responsible for the overthrow of démokratia, and ii) to strengthen the restored
democracy.

L. Shielding the resurrected democracy

According to Plutarch, Demetrios I upon his arrival declared Athens free, removed
the garrisons, and restored the laws and the ancestral constitution. Following a
negotiated settlement, Demetrios of Phaleron was whisked off to Thebes and then to
Egypt, to Ptolemy’s court’, but his supporters either fled (among them the orator
Deinarchos) in exile or remained in Athens to be tried for abolishing democracy.
The information for a wave of prosecutions against Demetrios of Phaleron’s
supporters rests on a fragment from Philochoros’ Atthis®. What is striking in the
otherwise reliable pro-democratic Philochorean account is, a) the concerted effort to
prosecute by eisangelia Demetrios of Phaleron and his supporters, and b) the en bloc
acquittal of those who were impeached and stood trial. Even if we assume that the
term eisangelthenton does not have the technical meaning of introducing a
denunciation in the Council or in the assembly, the only means to prosecute
someone for overthrowing the democratic regime was eisangelia, according to
Hyper. 4 (In defence of Euxenippos) 7-8. The problem with Philochoros’ account is
not procedural but one of substance; by virtue of which legal provision were the
individuals involved either convicted in absentia or exculpated? One possible
candidate would be the law of Eukrates (/G ii* (1) (2) 320), passed thirty years
earlier (337/6). According to this law, anyone who attempts to install a tyranny or
overthrows (or attempts to overthrow) the democratic regime (1l. 7-11) could have
been killed with impunity, while the members of the Areios Pagos who take part in
deliberations when democracy was abolished would be severely punished (Il. 11-
22)°. The perpetrators of the abolition of democracy were out of reach, and only by
analogy the latter provision could have been applied on those individuals who

7 D.S. 20.45; Plu. Demetr. 9.

8  FGrHist 328 (Philochoros) F66 [apud D. H. De Dinarcho 3.44-5; Dinarchus T1
(Conomis); Wehrli (1968: F56); Fortenbaugh & Schiitrumpf (2000: F31)]: 100 yop
Avo&kpdrovg Epyovioc, e00L iy 1y tdv Meyapéwv molig Edlo. 6 8¢ Anuntplog [6]
katelMov ék 1@dv Meydpov kateckevdleto 1o mpog v Movvuylov kol td Teiyn
katockdyog dnédwre 1@ dMuo. “Yotepov 8¢ elonyyéAOncav modlol <tdv> moAtdv,
év olc kol AnpfTplog 6 Painpede. TRV & eicoyyelbéviav odg pev ody ropeivavTog
mv xpicty Bavdtwcay T yNeo, odg 8 vraxodoavtag dnélvoay. (For right at the
beginning of Anaxicrates’ archonship, the city of the Megarians was captured; then
Demetrius [i.e. Poliorcetes] upon returning from Megara began military preparations
against Munychia and, having razed the walls, restored it to the people (demos). But
later, many of the citizens were impeached, Demetrius of Phalerum also among them.
And of the impeached, those who did not await the verdict of a trial they condemned to
death by a vote, but those who submitted they acquitted. — transl. Shoemaker (1971:
397)).

°  For the provisions of this law see the most recent account in Teegarden (2014: 85-112).
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staffed the Athenian administrative mechanism during the pro-Kassandrean regime
of Demetrios of Phaleron'?.

Undoubtedly this movement was part of a well-orchestrated political initiative
to demonstrate to the Athenians but also to other Greeks and Alexander’s successors
the return to the pre-322, democratic regime. The employment of eisangelia proved
the continued strength of the anti-Macedonian faction, despite the physical
extinction of its leaders in 322, and its dedication to democratic legitimacy and the
rule of law. At the same time, the settlement constituted an interesting example of
what is called today “transitional justice” or the employment of law to guarantee the
bloodless transition from one regime to another, usually from a form of totalitarian
regime to liberal democracy'!. Whether the “many citizens” (polloi ton politon) of
the Philochorean passage did include several hundred serving in the various
Athenian magistracies or only the members of the Areios Pagos, we cannot know;
what is worth noting, however, is that with this process there was no need to grant
amnesty and to formulate a clause me mnesikakein, as it happened in 403'2. Those
who fled could not be put to death (although they may have been killed by any
Athenian with impunity), while those who stayed were tried and acquitted. The
reported mass acquittals create the impression of a quick fix, but this is largely the
result of interpreting the situation with hindsight; probably not all individuals who
collaborated with the regime could be held responsible for the overthrow of
democracy, and perhaps not everyone was indicted unless he was involved in some
sort of legal wrangle or he was seeking appointment to a magistracy.

10 The only relevant legal provision is included in the law reported in And. 1 (On the
Mpysteries) 96: £&v 11g dnpoxpotiov kotoldmt v ABRvnow, § dpyfiv Tve dpyn,
kotodeAvuévng thic dnuoxpatiog, moAéuiog fotm ABnvaiov kol vnrowel tebvdto ...
(if anyone overthrows the Athenian demokratia or exercises any magistracy while
demokratia has been suppressed, he shall be considered an enemy of the Athenians and
he shall be killed with impunity); but that law was superseded by the law of Eukrates see
Teegarden (2014: 15-53). For the question of authenticity see the discussion by
Canevaro, M. & E. M. Harris (2012) “The documents in Andocides’ On the Mysteries”
CQ 62, 98-129; Sommerstein, A. H. (2014) “The authenticity of the Demophantus
decree” CQ 64, 49-57 and Harris, E. M. (2015) “The authenticity of the document at
Andocides On the Mysteries 96-98” Tekmeria 12 (2013-2014) 121-53.

See Lanni, A. (2010) «Transitional justice in ancient Athens: A case study» University of
Pennsylvania Journal of International Law 32, 5511f.

It is noteworthy that the imposition of the pro-Kassandrean regime was largely bloodless,
in stark contrast to the Thirty tyrants regime, thus removing one of the main reasons to
exact revenge. For the clause mé mnésikakein see Carawan, E. M. (2002) “The Athenian
amnesty and the ‘Scrutiny of Laws’” JHS 122, 1-23; Carawan, E. M. (2012) “The
meaning of mé mnésikakein” CQ 62, 567-81; Carawan (2013), an interpretation rebuked
by Joyce, C. J. (2008) “The Athenian amnesty and scrutiny of 403 CQ 58, 507-18 and
Joyce, C. J. (2014) “Me mnesikakein and ‘all the laws’ (Andocides, On the mysteries 81-
2)” Antichthon 48, 37-54.
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Apart from the collaborators, Athenians attacked those they regarded as
instigators of the latest oligarchic regime. They issued a law against philosophers
moved by Sophoklgs, son of Amphikleides of Sounion. Sophoklgs’ enactment was
introduced, it is assumed, soon after the democratic restoration of 307. Three late
sources of the second and third century AD refer to it'®. Even a cursory reading of
these passages makes clear their unequal value to understanding the details of the
case; it is also crystal clear the different agenda each author follows, so Athenacus
focuses on the banishment of philosophers, Pollux on the name for the place of
instruction and Diogenes Laertios on Theophrastos. Focus in all the three is not
Sophokles’ law per se, but it serves as an illustration of banishment, of place of
instruction or of Theophrastos. With these caveats, Athenaeus’ excerpt owes a great
deal to Alexis’ passage (see below) but it is the least informative: we are told that
sometime after the death of Aristotle and Demosthenes (both in 322), Athenians

13 Sophokles’ law against philosophers: i) Pollux 9.42 (composed before AD 178) in
providing synonyms for the places of instruction quotes the term diatribé: £€ot1 8¢ ol
vOUOC ATTIKOG KOTO. TV GLAOGOQOVVIOV YpOoelc, OV Zo@oxkAfic AueikAeidov
Touviedg eimev, &v @ TveL KO 0OTAV mpoewmdv énfyaye i Eglvan umdevi tdv
co@1oTddV dlotpiPny kotockevdoacOot. (There is an Attic law (nomos) drafted against
those indulging in philosophy (philosophounton), moved by Sophocles son of
Amphicleides of Sounion, in which, after denouncing them, he brought forward the
proposal that no sophist will be allowed to establish a school), ii) Athen. 13.610e-f
(Marasco (1984: TS5), dated c. AD 200) in the context of his anti-philosophy tirade
quotes after Alexis’ passage from Hippeus,: Kod ZO(pOKM"\g 8¢ 11 wn&p{ouau e&nlooe
nocvrou; @1L0GoPOVG THig Atrucng, kol ob Adyov Eypaye Pidov O AplG‘EOTS}\.OUQ
YVOPLLOG, omo?»oyww omep 100 TogokAfovg Anupoydpovg memomkdtog  TOD
AnpocBévoug Gdveyiod. (And a certain man named Sophocles, passed a decree
(pséphisma) to banish (exélase) all the philosophers from Attica. And Philo, the friend of
Aristotle, wrote a speech against him; and Demochares, on the other hand, who was the
nephew of Demosthenes, composed a defence for Sophocles — transl. Loeb modified),
and iii) D. L. 5 (Theophrastos) 38 (Fortenbaugh et al. (1992: F1), composed in the
beginning of the 3rd cent. AD): Towobtog & dv, Sumg dmednunce mpdg OAMyov kol
omog Kol Tdvieg ol Aowmol @AOGoPol, Xo@okAfovg 10D Au(puc?u—:loou VO].lOV
eloeveykdviog, undéva tdv ehocdemv oxorfic denyelsBot, av un tff PovAfj kol @
Sue 86En: el 8¢ uf, Bdvatov elvar v {nuiov. GAL adbig énaviiBov eic véwra,
D{Aovog TOV ZOQOKAED, YPOWaUEVOL TOPaVOU®Y. OTE Kol TOV VOUOV UEV GKVPOV
énoincav ABnvodot, tov 8¢ TogoxAéa mévie taldviorg lnuincov kéBoddv te Tolg
e1hocéo1c Bymeicavto, v kol Oedppoctog kotéABot kol év 1olg duoiolg ein. (Even
though he was of such (repute), he nevertheless went away for a little while, both he and
all the other philosophers, after Sophocles, the son of Amphicleides, introduced a law
(nomos) that none of the philosophers be in charge of a school (aphégeisthai) if it were
not approved by the council and the people. Otherwise, death was the penalty. But they
returned again the next year after Philon indicted Sophocles for proposing an illegal
measure (paranomon). The Athenians rendered the law invalid (akuron) and fined
Sophocles five talents, and they voted for the return of the philosophers, in order that
Theophrastos, too, might come back and be in the same circumstances (as before) —
transl. Fortenbaugh et al. (1992: 23)).
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banished the philosophers by virtue of a decree of a certain Sophoklés; subsequently
Philon had challenged it and Démochargs defended Sophoklés. The names of the
protagonists suggest that this is not fabricated, but the contours of the whole affair
remain vague. On what legal ground(s) were philosophers banished? How was the
law challenged? What was the result of the challenge? Was Démocharg€s successful?
Answers to some of the above questions can be found in Pollux’s passage. There we
have the full name of the mover, the enactment is called a law (nomos) and its
content is explained, philosophers were not allowed to establish schools. However,
even in this account the legal challenge and its outcome is missing. Undoubtedly,
the fullest account is provided by Diogenes Laertios and his sources. He provides
not only the names of individuals involved in the whole affair but also an account of
the content of the enactment and the penalty provided there, of the legal challenge
against it, the outcome of the challenge and the penalty imposed on the mover of the
law (nomos). This passage displays a considerable terminological consistency and
betrays at least some knowledge of Athenian law in the late fourth century. For
example, the author of an unconstitutional proposal was personally penalized, only if
the challenge was launched in the year following the decree’s introduction'.
Nevertheless, there is a serious inconsistency, all the more troubling given the
awareness of legal technicalities displayed earlier. In particular, in pre-322 Athens, a
proposed decree (pséphisma) was challenged through a graphé paranomén, while a
law (nomos) was challenged with a graphé nomon mé epitédeion theinai. In other
words, in the passage preserved by Diogenes Laertios there is a confusion of the law
and the challenge to it; in pre-322 Athens, there was no way to indict a law with a
graphé paranomon. Therefore, either the designation of Sophokl@s action as a law
(nomos) is wrong or the procedural means to challenge it is misunderstood. It would
not have been difficult for a later author with no first-hand experience of the nomos-
pséphisma distinction and unaware of its importance for the working of Athenian
democracy to mix-up the terms'’. Whatever the truth, Athenians were never
renowned for their terminological assiduity, therefore one may argue that at the time
the distinction between law and decree was rather loose. The same is true for a
confusion between the terms graphé paranomon and graphe nomon mé epitedeion
theinai. However, in contemporary Athenian practice the distinction between nomoi
and psephismata is maintained; in the annual catalogues of prytaneis we read about

14 D. 20 (Against Leptines) 144 with Kremmydas, Chr. (2012) Commentary on
Demosthenes against Leptines, Oxford. See also Harrison (1968-71: ii 78), Hansen,
M. H. (1974) The sovereignty of the people’s court in Athens in the fourth century B.C.
and the publication against unconstitutional proposals, Odense and Canevaro, M. (2015)
“Making and changing laws in ancient Athens” in The Oxford handbook of ancient Greek
law, Oxford. http://www.oxfordhandbooks.com/view/10.1093/oxfordhb/9780199599257.
001.0001/0xfordhb-9780199599257-e-4 with earlier bibliography.

15 Canevaro (2011: 75-76) contemplates the likelihood of confusion attributed not to
antiquarian tradition but to genuine confusion generated by a mismatch between reality
and legal rules.
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individuals responsible for the laws (hoi epi tous nomous) and the decrees (hoi epi ta
pséphismata) '°.

What was the ban about? This is a vital question since an assessment of the
challenge depends on an understanding of the ban. Pollux speaks of diatribén
kataskeuasasthai, i.e. to build or organize a place to frequent, while Diogenes
Laertios speaks of scholés aphégeisthai, that is leading or in charge of a school. The
semantic variation is very thin to have been perceptible to ordinary Athenians,
especially as founders organized the schools and were in charge of them while alive.

The discrepancy is due most probably to a vague, open-ended, original
normative text and to the efforts of later authors to interpret it. The core element of
the rule introduced by Sophokles was that the Athenian demos aimed to, at least, lay
a hand on the operation of both the Akademia and the Peripatos, if not to retain a say
on the persons appointed in charge of both of them, thus diluting the exclusive right
of the current head to appoint his successor. By 307 both the Akademia and the
Peripatos had a long pedigree of philosophical training and their respective founders
were dead, therefore the measure could not have turned against founding a school
per se but rather against running a school without the approval of the council and the
assembly. The reaction of the philosophers in voting with their feet against
Sophoklgés bill suggests that the polis’ intervention was intended to affect directly
and dramatically their control over the schools; therefore, I would be inclined to give
credence to Diogenes Laertios’ account of the decree, i.e. as intervention in the
everyday running of the schools. Behind that attitude lurks an understandable but
not justified process of vilification. The target is more than clear; philosophical
schools were the breeding ground of anti-democratic thinking and practice, openly
challenging the Athenian politeia. That much can be inferred from the fragments of
the speech attributed to Démochar€s, defending Sophoklés against Philon. They
suggest that a significant part was devoted to the side effects of Platonic (and not
only Aristotelian!) instruction for the body politic and openly challenged the utility
of similar schools for the upbringing of democratic citizens in Athens!’.

16 See Ag. 15, 58 (305/4), Ag. 15, 62: 200-202 and 235-6 (303/2).

17 Athen. 9.508f-509b (= Marasco (1984: F1)): “Edoiwv 8 6 Aouyoxnvédg, dg enotv
Evponvlog kol AwkotokAfig 0 Kvidiog évevnkoot® kol mpdte Awtpiov, €t 8¢
Anpoxépng 6 pntwp év 1@ vrep Togokiéovg mpog Pidwva, davelsog T motpidt
apydplov €nl vexdp® Tfj GKpomdAel dpLoTEPNCOG TLpOVVELV £fovAeveto, Emg
ouvdpopdvieg &n’ avtOv ot Aouyaknvol kol to xpnuote aroddvieg £EEBoiov.
Tipoog & 6 Kuliknvog, dg 0 adtog Anuoydpng enotv, xpnuoto Kol oltov énidovg
T0lg moAitoug ko S1d todtar moTevdeic elva xpnoTog mopd tolg Kuliknvolg, pucpov
¢moyav xpdvov énéfeto T moAtele 8U Apidoiov. kpifelg 88 kel Ghovg Kol
ado&hoog év uev th moAel éméueve modalog kol yeEyMpokos, dtipmg 8¢ daldv.
T0100T01 & eilol kol vOv tdv Akadnuoaikdv tiveg, dvooimg kol dddEwmg Prodvreg.
xpnuértav yop €€ doefelog kol mopd @OV Kupteboovieg did yontelav viv eloty
nepiPAentor: Bomep kol Xoipwv 0 [TeAdnvels, 0g 00 Love [MAGtovt EoydAokev, GALO
Kol Eevokpdtel. kol 00Tog ovv Thg moTpldog, TkpAS TVPOVVAGOG 0V UOVOV TOVG
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Philosophical schools were represented by Démocharés as a viper’s nest of anti-
democratic sentiment and as hotbeds of potential tyrants'®. In this way, Sophoklgs’
piece of legislation cannot be seen as targeting exclusively the Peripatos under
Theophrastos’ leadership then. The normative range of it was much wider than
originally intended and included any kind of establishment providing philosophical
instruction. The ten-year long regime and exile of Demetrios of Phaleron provided a
welcome context to introduce it.

In two of the three accounts about Sophoklés’ enactment we hear of a certain
Philon', an Athenian acquaintance of Aristotle, successfully challenging the
proposal; what remains unclear is on what grounds the challenge was based.
Scholars influenced by the authority of U. von Wilamowitz and his assessment of
philosophical schools as thiasoi Mouson, argued that Sophoklgs’ piece of legislation
contravened the “Solonian” law on the binding character of the agreements struck
among associates (as reported in Dig. 47.22.4 = Gaius, Ad legem duodecim
tabularum 4)*°. Despite the crippling criticism of Lynch (1972: 112-6),
philosophical schools are still regarded as associations, although they hardly have

dpiotoug tdv moltdv EENAacey, AALG Kol Tolg ToUTOV doVAOLG TG YPAUNTO TMV
Se0mOTOV XOPLOGUEVOG KO TOG EKEIVOV YOVOTKOG CLUVAKIGEY TPOG YELOVL KOV@VIY,
o1 OeeAnBeic éx thic koAfc [ToAttelag kol TV mapavéumyv Nopwy. (Then there was
Euaion of Lampsakos, as recorded by Eurypylos and Dicaiocles of Knidos in the ninety-
first book of his Discourses, also by the orator Demochares in his speech as advocate in
the case of Sophocles versus Philon. He (Euaion) lent money to his native city, taking as
security the acropolis, which he retained with the design of becoming tyrant, until the
people of Lampsakos combined to resist him, and after paying back his money they
threw him out. Then, Timaios of Kyzikos, as Demochares again says, after bestowing a
largess of money and grain upon his fellow-citizens, thereby winning confidence among
the Kyzikenoi that he was a good man, a little while afterwards attacked their constitution
through the agency of Aridaios. He was tried, convicted, and disgraced, and although he
remained in the city, old and worn with age, he passed his life in dishonour. Some of the
Academic philosophers of to-day are like that, living as they do wickedly and
disgracefully. For after gaining possession of a fortune by sacrilege and by unnatural
courses through trickery, they are now looked up to with admiration, just like Chairon of
Pellene, who attended the lectures not only of Plato but also of Xenocrates. He too, as |
was saying, ruled his native city with bitter tyranny and not only drove out its best
citizens, but also bestowed upon their slaves the property of their masters, and forced the
masters’ wives into wedlock with the slaves; these were the beneficial results he derived
from the noble Republic and from the lawless Laws. — transl. Loeb)

A remote parallel in the late fifth-century context is the ban introduced during the regime
of the Thirty tyrants by Kritias and reported by X. Mem. i.2.31: ... xoi &v 101g vOuO1¢
Eypoye Aoywv téyxvny un diddoketv (He inserted a clause which made it illegal “to teach
the art of words”).

For what little is known see Athenian Onomasticon s.v. (35) (http://www.seangb.org/Phi-
Omega.html last consulted 18/1/2020).

20" yon Wilamowitz-Moellendorff, U. (1881) Antigonos von Karystos, 263-91, Berlin.
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any of the features usually attributed to associations®!. Philosophical schools as an
organization were neither a koinon nor an aggregate of individuals but rather
occupied an ambiguous middle ground with some sort of basic structure. That
ambiguity may have led Sophoklés to attack them, given the portent climate of
rampant anti-Macedonianism running through the Athenian society. This
atmosphere provided the context for settling old grudges and taking revenge for the
previous two decades of imposed oligarchic rule.

Therefore, the argument against Sophokl&s’ law could not have included an assumed
violation of ‘corporate’ freedom. Other crucial features of the Athenian democratic
regime are undermined by such a piece of legislation. One of them was its
presumably retroactive character, since the schools already had an individual in
charge; was he to be removed and replaced? The concerted reaction and departure of
philosophers implies clearly this eventuality. In addition, the law comes dangerously
close to ad hominem legislation since there were only two philosophical schools at
the time. Finally, it is not far-fetched to argue that the law imposed an implicit
restriction on the freedom of expression and more importantly that it curtailed the
freedom of people to dispose of their property as they saw fit. Of course, the counter
argument would have been that these restrictions are justified in the name of the
polis’ safety and integrity (raison d’état). However, the democratic principle of the
rule of law prevailed.

II. Increasing the stakes for democracy, retaining its distinct features

The leaders of the pro-Antigonid faction in order to express their gratitude to
Demetrios I, prompted the Athenians to interfere with the constitutional make-up of
the polis. For the first time after Kleisthenes and with no divine consultation, they
decided to increase the number of the phylai (tribes) and to reform the size of the
Council. Two new phylai were created, Antigonis and Demetrias, and put at the
head of the official enumeration??. The idea of reforming the number of tribes was
definitely home grown (apparently that was a proposal moved by Stratoklés son of

2l See lately Harland, Ph. A. (2019) “‘The most sacred society (thiasos) of the
Pythagoreans:” philosophers forming associations” Journal of Ancient History 7, 207-32
who argues that “there are clear signs that some gatherings of philosophers might be
better understood in relation to the analytical category of “associations” as defined here,
which encompasses the specific ancient designation “societies”.

22 AthPol 21 with Rhodes (1981: 251-60). See the latest account in Weber, G. (2018) «‘200
Jahre Phylenreform des Kleisthenes’ — die Neuorganisation von Athen und Attika
(307/06 v. Chr.). Kontext, Umsetzung, und Folgen» Klio 100, 125-52. New phylai order
in an ephebic decree: IG ii> 478 (305/4) col. 1 32-34: [Avt]iryovido[c]/ [cw(ppoviotg)
Apxlecitog Pilwvog — —— and col. 1T 32-34: [Anunt]piddoc/ [co(ppoviotng) PiA]oTog
®ilwvog Zvme/. For the Athenian ephebeia see now Friend, J. L. (2019) The Athenian
ephebeia in the fourth century BCE, Leiden.
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Euthydémos of Diomeia?®) although we cannot be sure about the rationale. Did it
aim to flatter in an unprecedented way the Antigonids, liberators and saviours, or to
counter the consolidation (i.e. reduction) of magistracies and magistrates, especially
during the pro-Antipatrean regime (322-319) by increasing the pool of potential
citizen candidates? The number of councilors increased to 600 (12x50 bouleutai).
The mechanics of this exercise have been explored and explained by Traill (1975:
26-28) who concluded that the new phylai were created by taking away on average
three demes out of the existing phylai with the exception of Aiantis (smaller)
compensated by Aigeis and Leontis (largest) who contributed more than three
demes. The impact on the guota of councilors seem to have been marginal®*; most
phylai provided a number of councilors roughly proportional to their population.

That reform had an enormous impact on the everyday working of the Athenian
democracy, usually underestimated in modern accounts, in favour of its religious
undertones. To illustrate the point, let me enumerate the major and minor
magistrates appointed on a tribal affiliation according to AthPol: bouleutai (43.2),
tamiai Athénas (47.1), polétai (47.2), apodektai (48.1), euthynoi (48.3), katalogeis
(49.2), episkeuastai hieron (50.1), eisagogeis (52.2), Forty (53), epimelétai ton
Dionysion (56.4), members of Heliaia (59.7); military officers (taxiarchoi,
phylarchoi, hipparchoi, 61.3-5) and perhaps all the ten-member strong colleges of
officials (like agoranomoi, metronomoi, sitophylakes, epimelétai emporiou 51;
logistai, 54.1; hieropoioi, 54.6). Allowing for merging or abolishing some of these
magistracies, it remains still a significant number of appointments to be made. I do
not claim that there was a linear correlation between the increased number of tribes
and appointments, but I do argue for an increased likelihood for the average
Athenian to exercise a polis-function at some point in his lifetime. The increased
number of tribes led to an increased number of magistracies to be filled, thus
augmenting the chances of male Athenian over thirty years of age, to be allotted to
one of them.

This point is illustrated by the Forty; it was thought that this body was abolished
in the period 322-307, since we do not hear anything about these dikastai after
AthPol. 53.1-2%. They were formed by panels of four dikastai for each tribe (other
than their own), allotted from among the members of the phyle. Each dikastés heard

23 For this prolific personality see Paschidis, P. (2008) Between city and king.
Prosopographical studies on the intermediaries between the cities of the Greek mainland
and the Aegean and the royal courts in the Hellenistic period (322-190 BC), Athens, 78
no. A19 and 80 for a list of the decrees moved by him.

24 Bouleutic quota, Traill (1975: 31-33 & 58-60).

25 See Rhodes (1981: 587-8). For the lists of diaitétai see Liddel, P. (2007) Civic obligation
and individual liberty in ancient Athens, 196, Oxford, Zanaga, Cl. (2017) “Alcune
considerazioni in merito di cataloghi arbitrali ateniesi” Historika 7, 83-117, and Berti,
Irene & P. Kato (2017) “Listen im offentlichen Raum hellenistischer Stidte” in Berti,
Irene, Bolle, Katharine, Opdenhoff, Fanny & F. Stroth (eds) Writing matters. Presenting
and perceiving monumental inscriptions in Antiquity and Middle Ages, 91-94, Berlin.
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disputes worth less than ten drachmas individually (otherwise the dispute was
referred to a public arbitrator). The defendant’s tribe determined which dikastés
heard the case. Given that the property census had been lifted and the number of
tribes increased, there would have been increased demand for tribal dikastai, as they
rose from Forty (4x10) to Forty-eight (4x12).

In adjudication still, some scholars have argued that public arbitrators (diaitétar)
did not survive the constitutional reform of 322. Apart from AthPol 53.4-6, we hear
of diaitetai erecting a dedication on completing their annual duty and honoured by
the Athenian démos®*¢. However, a tentative reference to the diaitétai occurs in the
accounts of the treasurers of Athena /G ii* 1472A, 21 (after 319/8), IG ii*> 1487A, 11,
47-49 (306/5) and IG ii* 1489, 15-16; these cannot be private arbitrators as it may be
the case with diaitéetes in the defixio Audollent, DT, 49, 16-22 (dated in c. 300) %’.
The disappearance of dedications from the epigraphic record should not necessarily
imply the abolition of the office; it could be lack of a collegial spirit, of funds, or
drop in their number, especially in the periods of an imposed property census (322-
319 and 317-307), something that made the financial burden of a dedication difficult
to carry.

It was also claimed that polétai are not attested after 307/6%%; inscriptions Ag.
19, P41-42 and P50-51 dated in the closing years of the fourth or in the early years
of the third century, although in a poor fragmentary condition, contain, nevertheless,
key terms and collocations like, 168” énpdbn £86[en — ——|, [~ — — pélrorha, [ ——
elonvevke pétod[lov — — —|, xouvotopiov, suggesting that the exploitation of
mines continued in the same way as in the pre-322 period, unaffected by political
upheavals. Therefore, we have to assume that the whole system of administering
public revenues including the auction of confiscated properties, leases of public
lands and mines remained largely unaffected from the successive waves of
reforms?.

26 The first such dedication dates in 371/70 [IG ii* (4) (1) 24] and their last in 325/4 [IG ii®
(4) (1) 35].

27 IG ii? 1472A, 10-22: [t0])/[8e n]poonapédocav [touiot ol érnt X]/[péun]tog tomiong
tolic éml AvtikAél/[ovg: ¢udAov dpyvpodlv — — — &véB]/[nkev Nlw[o]ydpo
d1hs[tidov Tonov]/[témc] yovi- [t]dde moapédos[av touton]/ [ol éri] drloxAéovg
topt[ong o1 €]/l Apylinmov - 69idiov uifxpdv ....]/ [... n]pog it napactd[dt — — -]/
....0. xpuof mpog ThH[1 — — —]/.... ueydAn [&]pyvple — — =]/ [o]i Srotnrod [o]i €[mi
AnoAloddpo]/[v?] dpyovtog dvéB[esay — ——].

IG ii* 1487 A 11, 47-49: npog [t mopaotd]/S i1 8]e&idlc] eioidv(tt ..5.. @1]/dAn
aplylvpla érilypv[cog Hyv ol Sront?)/mral [dvéBesay — ——].

frg. b. face B. col. II. 50: [- - -]@[- - -] / [- = -]HM[- - -] / [- = =]IZHTO[- — -] / ér’
Avoaikp[drovg Gpyoviog ———— T

Audollent, DT, 49, 16-19 (= IG iii (3) 10): tovtoVg Gmaviag/ kotodd dpovilo
KOTOpOTTO KOTOmoTTo/Aedm Kol €nl dtkoisTtnpiov kol mopdy/ SrotnTel ...

28 Canevaro (2011: 79).

2 Ag. 19, P42: [1]48° érnpdBn 886[en — — -]/ driunte Svio [~ — —]/ EevoxAéoug
Avtiyévoug Inployidov — — -]/ TMoAvkAéovg Tewsinmov Edo[vopéog — — —|/
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The restoration of pre-322-democracy is usually interpreted as abolition of
some, at least, of Phalereus’ reforms and return to the pre-317 and pre-322-regime.
That would mean that the nomophylakes and gynaikonomoi were abolished
(explicitly or tacitly by not filling the posts) and the graphé paranomon was
reactivated. However, the sumptuary legislation was preserved, as far as
archeological evidence testifies, and liturgies such as chorégia and trierarchia were
not re-instated. We also observe a flurry of epigraphically attested activity of the
council and the assembly voting mainly honorary decrees; the main agent of the new
order and prime mover was StratokIgs.

Some scholars think that the whole process was not an uncoordinated affair of
piecemeal abolition and/or reform of legal rules. Instead, they argue that there is
convincing evidence of a revision and republication of laws by a body of
nomothetai. Most prominent among them William Scott Ferguson (1911a: 103-4)
who was the first, to my knowledge, to suggest it and subsequently it became the
new orthodoxy; Mirko Canevaro’s article published in 2011 is the latest, most
comprehensive and well-argued sample of this tendency and moves along the same
broad lines. Ferguson probably thought that the existence of nomothetai inferred
from Plb. 12.13.7-14.1, the fragment from Alexis’ comedy Hippeus, and IG ii*> 487
was an eloquent proof of his thesis and it did not require any further argumentation.

The acephalous decree /G ii? 487 is usually dated in 304/3 due to the reference
to the archonship of Pherekles in 1. 7, therefore we have to assume that the decree
was issued either in the last months of the archon year 304/3 or early in 303/2. What
is, however, more important is that the Council honours Euchargs, son of Euarchos
of Konthyle for his benevolence (eunoia) towards the Council and the people of
Athens. In particular, Eucharés was praised because “he took care of inscribing the
laws, so that all those passed during Phereklés’ archonship will be displayed, in
order to be available for close scrutiny by anyone wishing to do so and nobody will
claim to ignore the laws of the city”. The passage reports both an initiative and the
rationale guiding it; the decree taking care to inscribe the laws (at least, two or
more), passed in 304/3 was dictated by the need for the citizens to consult them (to
read or to have read to them). This is not an unusual designation of the legislator’s
intention. However, this testimony is usually considered as adequate evidence for a

Avorotpdron Aloé[og — — —]/ Oeoddpov Avcaviov Aovoi[éng — — —]/ KAeoydpoug
KAeootpdrov A[- — -]/ [Alpxestpdrov Eavburni[Sov — — ]/ Tpopxidov @[- - -J/
[Olgérov [~ ——1/[..]T[-—-]

IG ii* 487, 4-10: [éne]/ueAnOn &8¢ xoi tfic [dvaylplogfic TV v]/duwv Srwg ov
¢xte[0do1] md[viec ot v]<ev>/opo[[uo]]Betnuévor [émi] Depe[kAéovc]/ Epyovrog
oxonelv [td]t Povro[uéva]/t kol unde eic dyvolelv todg Tig [16]/Aewg vououg: (he
took care of inscribing the laws, so that all those passed during Pherekles’ archonship
will be displayed, in order to be available for close scrutiny by anyone wishing to do so
and nobody will claim to ignore the laws of the city). See also IG ii® (1) (2) 469, 13-15
(c. 330): énedn 6 dvaypopevg Kallipotidng koaddg kol dikaing emuenéAnton thig
qvorypagic TdY YpouUdToV ...

30
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wholesale re-inscription of Athenian legislation. The argument rests on the use of
the present perfect participle nenomothetémenoi of the verb nomothetoumai,
implying that a board of nomothetai was in place. One can object to this assumption
on three grounds, a) it is not at all certain that the legislative intervention of
Demetrios of Phaleron was as extensive and all-encompassing to require a wholesale
reform; from what we know it looked like a piece-meal introduction of amendments,
b) nomothetai as a terminus technicus in the fourth-century Athenian democracy is
never used in a massive codification or legal reform program, but designates the
officials involved in the process of scrutinizing the introduction of a new law, c) the
participle nenomothetemenoi does not necessarily suggest a wholesale reform or
codification. The initiative of an individual to propose a new enactment and steer it
successfully through the necessary channels, was described with the same verb,
nomotheto (vouoBet®), or a similar collocation like eisphero (eicpépw) or tithémi
nomon (tiOnut vopov). Therefore, I consider the information of /G ii> 487 at this
point insufficient to sustain any theory of a major legislative shake-up.

The text of the inscription quite clearly refers to the laws introduced in the year
of the archon Pherekl&s (304/3) and only to them. Given the propensity in pre-322
Athens to issue only a few laws, it is more likely that only a handful of new laws
were introduced to counter these reforms of Demetrios of Phaleron that could not
have been neutralized otherwise (e.g. to fall in disuse). The specific initiative for
which Eucharés was honoured was the erection of copies of laws, for consultation
by the citizens®!. Therefore, we may assume with a certain degree of probability that
Euchargs’ post included that responsibility and therefore, he was delegated to
oversee that job. But what was exactly the position of Eucharés in the Athenian
administration at this juncture? There are three possible answers (not mutually
exclusive), i) he was a member of the Council of that year, exercising a minor office
like anagrapheus or antigrapheus, ii) he was a member of a hypothetical board of
nomothetai for that year, iii) he was appointed by lot as grammateus kata
prytaneian; obviously not true since Epicharinos son of D€mochares of Gargettos is
attested as secretary’2. In order to answer the above question, we have first to answer
another one, perhaps more crucial;, why the Council decided to honour him for the
performance of such ordinary even, one may say, trivial duties? To my mind, it is a
powerful hint at the democratic nature (and credentials) of Euchar€s’ initiative.
Euchar@s practiced the democratic process of consultation in cases a new law or
laws were introduced. Implicitly, the decree suggests that not all previous office-
holders (including those after the democratic restoration of 307!) bothered to have
the laws inscribed on perishable material for consultation by the citizenry. Two

31 See Hedrick, Ch. W. Jr. (2001) “For anyone who wishes to see” AncWorld 31, 127-35
and most recently Lasagni, Chiara (2018) «*For anyone who wishes to read up close...”
A few thoughts revolving around the formula oxomelv tdt Povlouévor in Attic
inscriptions» RFIC 146, 334-80.

32 ]G ii% 483, 3-4 (304/3).
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further facts re-enforces the above impression, i) the stele with the honorary decree
is to be erected outside the Council house (1. 20) and ii) the recipient of Eucharés’
virtue and fairness was the Council (1. 17). So, we have to see the Council as the
original source of new legislation in this period, put in the form of probouleuma
(recommendation) to the assembly for discussion and approval. Eucharés was most
probably an anagrapheus or an antigrapheus, like the anagrapheus Kallikratides
son of Kallikratés of Steiris honoured in c. 330 for taking care to have the
documents properly and lawfully inscribed??.

The comic fragment from Alexis’ Hippeus* does not contain a specific
reference to the pre-322 system of nomothesia, in extenso treated by Mirko
Canevaro®, and hence to nomothetai or to a special board of nomothetai instituted to
manage the transition from Phalereus’ regime to ‘democracy’®. Canevaro’s main
point relies on this passage, itself severed of its original context, thus bypassing the
fact that the use of the term nomothetai may not be technical, but an ordinary
utterance of an ordinary person, a paidagogos or father, mixing the purpose of the
ordinance with its result, the political sovereign (Demetrios) and the organ
(nomothetai). What is praised in the passage is not the law, but its end-result, the
removal of the philosophers from Attic soil. But from what we know this was never
the intention of the proponent, desertion of Athens was the reaction of the
philosophers. However, Alexis credits Demetrios and the nomothetai with their
expulsion, as a deliberate policy, re-interpreting the legislative initiative to suit his
play’s dramatic needs. These nomothetai, therefore may be a general, abstract term

3 IGii (1) (2) 469.

3% PCG ii Alexis (Hippeus) F99 (K-A) (apud Athen. 13.610d-f; Marasco (1984: T5)): 6
Muptidog Eon: elt’ odk &y Sikoimg mhviog VUl Todg EA0GHPOVE UIGH
Moo@lAoAdYoLg Ovtog; oVg 0O povov Avotuayog O Baocilevg é€eknpuée thg 18log
BaoiAetog dnelavvov, dg 6 Kaphotidg onotv év Totopikols “Yropuviuooty, GALG kol
ABnvoiot. AleEic yobv év Tnnel gnotv

1001” éotv Axadfueta, to0T0 Zevokpdng;

nOAA dryaBo Sotev oi Beol Anuntpio

o Tolg vopoBétaug, 816t Tobg Thg TOV Adywv,

¢ poot, duvduerg topadidovrog Tolg véolg

£c xOpaxog Eppleacty éx The Attikhc.
(and Myrtilos said: then, do I unjustifiably hate all of you philosophers who hate the
philologists? Philosophers who not only the king Lysimachos denounced and expelled
from his kingdom, as Karystios says in his Historika Hypomnemata but also the
Athenians. Alexis in Hippeus says “Is this Akademia, is this Xenokrates? May the gods
provide many goods to Demetrios and the legislators, since, as it is said, they have sent to
crows (i.e. sent to hell) those who hand over to the youngsters the power of speech” —
transl. Loeb).

35 Similarly noted by Canevaro (2011: 72 n.58). See also Canevaro, M. (2013) “Nomothesia

in classical Athens: what sources should we believe?” CQ 63, 139-60 and Canevaro

(2016).

For a non-technical use of the term nomothetai see among others, Aeschin. 1 (4Against

Timarchos) 16, Din. 2 (Against Aristogeiton) 16 and Aristot. EN 1103b, 1128a, 1155a.

36
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for those individuals proposing new laws as members of the Council and in the
assembly. Therefore, I am not inclined to accept Alexis’ festimonium as a reliable
testimony for the existence and operation of a special constituted board of
magistrates called nomothetai. It would have been more economical to consider
nomothetai as referring to individuals putting forward bills of laws and decrees, with
no official capacity.

Another change to be associated with a possible concerted introduction of
reforms in 304/3 is one concerning the polis’ honorary discourse®’, and in particular
a change in the wording referring to awarded crowns. Up to 304/3 the value of an
awarded crown was expressed in monetary terms, the expression ypvo®dt 6TeEQGV®L
omd : (e.g. meviaxooimv) : dpoyudv is attested in decrees of the polis or its
subdivisions®®. In IG ii® 488, 2-3 (304/3) there is a linguistic shift, the honorary
crown is awarded according to the law (ctepdvor xotd TOv vouov) and the same
expression occurs in the honorary decree SEG 36.164 passed in the twelfth prytany
of the year 304/3; so the introduction of the reform should be dated either earlier in
the same year or even in the previous year. But does the expression kata ton nomon
refer to the value of the crown or to the procedure awarding the crown or perhaps
include both the value of the crown and the proper award procedure? Should one
associate this change with the laws introduced in the year of the archon Pherekles?
On top of that, Harris (2017), in the context of clarifying the legal basis of the
dispute between Aischines and Demosthenes in 330s, has suggested one more
alteration in the mode of awarding of golden crowns, which he also dates in 304/3.
In particular, before 304 the award of a golden crown to a serving magistrate was
always conditional on the successful completion of rendering his accounts (éne1dcv
to¢ evBOvag d@n). After 304, the award of a golden crown to a serving magistrate
takes place after his term in office was scrutinized (e000vog €8wke/ Seddkoctv)®.

37 To what extent that required legislative initiative is not clear; see /G ii> 466, 27-32
(307/6): yvoounv 8[¢ EvuPdr]/AecBor thg PovAfic eic tov Sfinov St dolkel ]/
Bo[v]Afit érouvécar tov dfuov Tov Tnviev [kai]/ otepavd[clot ypv[c]dt otepdvot
omd X dpoyud/v dpetic Evexo kol edvolog Thig eig Tov dfipov/ tov ABnvoiwv-(and the
Council shall bring a recommendation to the assembly that the Council proposes to
commend the people of Tenos and to grant a golden crown (worth) 1000 drachmas
because of the virtue and the benevolence towards the people of Athens) with /G ii* 488,
2-5 (304/3): [xoi] otepovddoor Fxalc|tov adtdv ypuo/[dt otlepdvor [kot]o [t]ov
[v]16pov, érneidh 8v/[xain]c &pEavtec [t]d[c e0]00[v]og Seddroc/[1v kart]d TOV vouoV ...
(and crown each of them with a gold crown according to the law, since having fulfilled
their office justly, they have rendered their accounts according to the law).

% Polis decrees: 1G ii2 466, 29-31 (307/6), 467, 27-28 (306/5), 553 (c. 307), 555 (post 307);
polis subdivisions: /Eleusis 99 (319/87?).

3 Compare IG ii® (1) (2) 469 1II, 23-28 (c. 330 BC): yvounv 8¢ &/[vuBdiiect]on tfig
BovAfig eig tov Ofu[o]/[v, Ott dokel] tfit PovAft Eémouvécon Kod/[Aikpotidny
KoaAAkpdrovg Zteipiéa/ [apetiig €]vexa kol Sikoostvng tiig ei/[g thu Polodny [klod
Tov dfjuov kol otegav/[doot av]tov y[pluodt otepdvan dmod : (500):/ [Sporud]v,
éne[1]d0v 10 evBOvog ddi-... (and the Council shall bring a recommendation to the
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That shift would have sent a signal of a tightened polis-control over the award of
honours and the enforcement of the official scrutiny of officials, a feature of a
democratic regime.

There is further evidence for the existence and operation of popular courts in the
honorary decree for the Tenian ambassadors*’. The validity of the judicial agreement
(synbola) between Athens and Tenos depended upon its ratification by the
thesmothetai when they fill the courts “for the first time”. It remains, nevertheless,
unclear whether the expression means the first session of the courts for the year or,
what I believe more likely, the very next sitting of popular courts. The same courts
were endowed, possibly in 318 for the first time, with the scrutiny of proposed
awards of politeia®'.

The council of the Areopagos continued to operate retaining its jurisdiction and
it was encumbered with some sort of supervisory duties over sacred property as
1G ii%? 1492 B testifies. In lines 124-131 there is probably a reference to five of its
members (among them Xenophilos of Alopeke (1. 94, 1l. 129-30) and Eupolemos of
Hermos (1. 93, 11.128-9)) who in 305/4, according to a decree moved by Démochares
of Leukonoe, together with tamias stratiotikon Philippos of Acharnai handed over
several talents to the treasury of Athena®.

assembly that the Council proposes to commend Kallikratides son of Kallikrates of
Steiris, because of his virtue and fairness towards the Council and to the people and
crown him with a golden crown (worth) of 500 drachmas, when his terms in office is
successfully scrutinized ...) with IG ii> 488, 1-5 (304/3): [~ — —Jxov tdv £ni
®[eple[khé]ov[c] dpyxovto/[g xail] otepovdoar Ekalc]tov avtdy ypvo/[dt otlepdvmr
[kot]or [t]ov [v]dumov, éredn Sv/[xaimlc &p&avteg [tlafc e0]00[v]ag Sedwrac/[wv
kort]or TOV vopov... (of the --- in the archonship of Pherekles (304/3) and crown each of
them with a gold crown according to the law, since having fulfilled their office justly,
they have rendered their accounts according to the law (followed by names of eleven
individuals not in a strict tribal order) — transl. AIO). Note that in /G ii’ 884 II, 35
(280/79 Bc), an honorary decree for the hipparch Komeas, the pre-304/3 formula
survives.

0 JG i 466, 32-35: Snog & [Av kol T& obvBodo kbpra H/L te mpdg Tnviovg ko[l
ABnv]aiovg, tovg Becurob/étog émkvpdoot to [cOvBlola, Stov mpdtov duk/ac[thpt]a
nA[n]pdoiv- (so that the judicial agreement between the Tenians and the Athenians shall
be valid, the thesmothetai shall certify the agreement when they next convene the
lawcourts).

41 Osborne (1981-83) and /G ii® 398b. See IG ii? 496, 27-32 (303/2): dodvar 8¢ kol Thv
yhgov mepi [0]/D10D Tovg mpuTdvelg eig Ty Tpd/v EkkAnciay kod tovg Becpobétog
[t]/ovc émi NikoxAéouvg Gpyovtog mpolyl/pdyor adtdl thy Soxiuaciov év td[i]/
Metoyertvidve  unvi, (and the presiding councilors shall put to vote the
recommendation about him in the next assembly and the thesmothetai in the
archonship of Nikoklés shall write first the scrutiny (of his award) in the month of
Metageitnion (August/ September).

2 JG ii® 1492 B, 124-131 (305/4): én> Ev&evinnov &[pylovtog ént tic [Alvti[yo]/[vid]og
npd¢ mpvtaveiog [teltpddt énl S[éxka xpAul/ato &lvexduicev kotd yhRelouo
dMulov, 0] Ey[poye Anl/[uox]dpng Aevkovoeie, Alple[olray[t]t[@d]v 0ide- T — — —/[....
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While the transition from the idiosyncratic oligarchic rule of Demetrios of
Phaleron to the revived pre-322 democracy involved several interventions in the
political and legal fabric of Athens, in areas regulated by private law there was
hardly any change. The usual terminology of private law continued to be employed
in leases, in contracting out the rebuilding of the Long walls*}, and the exploitation
of the mines of Laurion and the leasing out of public property* continued as before.
Three securely dated horoi inscriptions on properties testify to the continued use of
apotiméma to secure dowries and property of orphans®.

III. New international context, new challenges

The joy and contentment of the Athenians with the ousting of Demetrios of Phaleron
did not last. The everyday presence of Demetrios I and his entourage in Athens and
particularly in the Parthenon (when he was not on any expedition to enlarge the
Antigonid zone of influence in mainland Greece) brought about discontent and
disagreements among the members of the ruling democratic, pro-Antigonid faction.
The culmination was reached with the incident of Kleainetos, son of Kleomedon
reported in Plu. Demetr. 24.3%. This not only reflects Plutarch’s interest in

KJoAlvtetg, @ihoxndng Alxalpved[c], E[vmndl]epog [“Epl/[ueiog], Zwoictpotog
Moup|[pt]vod[cio]e, Zev[b]e[Ao]c Alonre[x]/[Rbev kali 6 tauiog tdv ot[paltiwtx]dv
®[iAn|rog Alxalp[vevle/ [&pyvplov] Attikod tédAovto (15 and 4000 dr.) x[oi
xpv]ood[c ...] (When Euxenippos was archon, in the first prytany, that of Antigonis, on
the fourteenth day; these members of the Areopagos have brought back money according
to a decree of the people moved by Demochares of Leukonoe: G--- of Kollytos,
Philokedes of Acharnai, Eupolemos of Hermos, Sosistratos of Myrrhinous, Xenophilos
of Alopeke and the treasurer of the stratiotic fund Philippos of Acharnai, 15 talents and
4000 drachmas and golden ---). For the jurisdiction of Areopagos see Wallace, R. W.
(1989) The Areopagos council to 307 B.C., Baltimore and de Bruyn, O. (1995) La
compétence de [’Aréopage en matiere de procés publics. Dés origines de la polis
athénienne a la conquéte romaine de la Grece (vers 700-146 avant J.-C.), Stuttgart.
B 1G ii* 463+Ag. 16, 109+Walbank, Fragmentary decrees no. 30.
4 Ag. 19, L14-15 and possibly Ag. 19, LA 5-8.
4 Finley (1951: no. 162) [RIJG 1 (8) 16; IG ii2 2678; SEG 32.226; 43.54] (305/4): Spog
otki[og]/ drotiwAufal/[tlog én’ [E]JVEev/[in]rov :XX. Finley (1951: no. 132) [RIJG 1 (8)
17, Syl 1187, Michel 1367, IG ii> 2679; SEG 43.54] (305/4): éni Ev&evimov
Gplylloviog 8pog ywplov/ kol oilki@dv dmotun/udtov mpoitkdog Zevop/[t]otet
MuBoddpov Top/mrtiov Bvyatpi. t/[0] xord 10 Huvov xoi t[0]/ €k TodTOVL
yryvouev/ov antel eig Aedo/tpatov dpyovta (303/2)/ (2700 dr). Finley (1951: no. 116)
[RIJG 1 (8) 5; Syl 1186; Michel 1365; IG ii2 2657; SEG 43.54] (302/1): [¢]mt
NucokAéov/c Gpyoviog 0Opo/lc] ywplov kol oi/[x]iog kol tod Vda/[tlog 10D
npocdv/[t]og tolc ywpioy/[c k]AMpov duely/ [dnlotetiunuév/[wv mtloisiv dpea/[vollg
to1g Xapi/[ov i]ooterodc X/[arplinmot xoi X/[opi]at.
Plu. Demetr. 24.2-4: 10, uév odv GAo copdC dmaryyéAdetv o mpémet dio Thy mdAy,
v 8¢ AnpokAéoug dpethv kol coepocdvny GEWGY éoTt ut mopeAdeiv. ékelvog yap fv
£11 modg dvnPog, ovk FhaBe & OV Anuntplov Exov Thg eduopeiog Ty énovouioy
Kotiyopov: £xalelto yop AnuokAfic O koddc. d¢ 88 mToAAG melpdvTmv Kol d18dviav
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moralizing stories. The erotic element underlies the narrative, contrasting the
virtuous Démoklés who preferred to die to the shameless Kleainetos. What is
important are the methods employed to cancel the hefty fine of fifty talents
Kleomedon was sentenced to pay, which meant that he was subsequently declared a
public debtor. His son, Kleainetos brought a letter from Demetrios I to release the
detained public debtor; that gesture led Athenians to decree that no letter from any
king in the future would interfere in the dispensation of justice. If the story is
accurately reported by Plutarch and his source, Demetrios’ letter constitutes prima
facie intervention and violation of the Athenian system of justice. It also reveals that
tensions may arise between king and polis, a useful precedent for later Hellenistic
developments. But the incident was not a novelty in early Hellenistic Athens; with

kol @oPovviov DT’ 00devog MAoketo, Téhog OE @elymv TO¢ moloicTpog Kol TO
youvéoov gig Tt Podavelov 1d1mtikov Epoito Aovsduevog, Erttnpioag TOV Kopov O
Anuftprog énetcfiMlev odtd pdve. kol O molg, Mg cuvelde v Tepl adTOV Epnuio
Kol TV Gvaykny, deedav 10 ndpo tod yoAkouatog eig Céov Vdmp évhilato kol
SiépBeipev ooy, dvd&ia pev mobdv, d&o 8¢ tfic matpidog kol 10D KEAAovg
ppovioag, oy o¢ Kleaivetog 6 Kleopédovtog, 0¢ @weAnkdtt 1@ motpl Siknv
nevikovto, Toddviov deebfvor Srompalduevoc kol ypdupoto mopd Anuntpiov
xopicog mpdg ToOv Sfuov o0 wdévov Eowtov Kkotfoyuvev, GAAG Kol TV mOAW
ocvvetdpade Tov uev yop Kheopédovto thg dixng dofikav, &ypden 8¢ yneioua undévo
TV ToMTOV £miotoAny mapd Anuntplov xouilewv. émel 88 dxovoog €kelvog oVK
Hveyke petplmg, GAN fyavdkmoe, deioovteg ovbig 0b pévov 1o yhotopo kabeilov,
QAL KOl TOV ElONYNOUUEVOV KOl GUVEMOVIOV TOLG W&V GméKTEVOY, TOLG Of
¢puyddevoay, 11 8¢ nposeyneicavio deddybot 1 dAu tdv ABnvaimy néwv, 8 Tt av
0 Baoikevg Anuntprog kekevon, 1odt0 kol mpdg Beovg Sotov kol mpog GvBpdrovg
elvon Sixoov. (Now, to give all the particulars plainly would disgrace the fair fame of
the city, but I may not pass over the modesty and virtue of Democles. He was still a
young boy, and it did not escape the notice of Demetrius that he had a surname which
indicated his comeliness; for he was called Democles the Beautiful. But he yielded to
none of the many who sought to win him by prayers or gifts or threats, and finally,
shunning the palaestras and the gymnasium, used to go for his bath to a private bathing-
room. Here Demetrius, who had watched his opportunity, came upon him when he was
alone. And the boy, when he saw that he was quite alone and in dire straits, took off the
lid of the cauldron and jumped into the boiling water, thus destroying himself, and
suffering a fate that was unworthy of him, but showing a spirit that was worthy of his
country and of his beauty. Not so Cleaenetus the son of Cleomedon, who, in order to
obtain a letter from Demetrius to the people and therewith to secure the remission of a
fine of fifty talents which had been imposed upon his father, not only disgraced himself,
but also got the city into trouble. For the people released Cleomedon from his sentence,
but they passed an edict that no citizen should bring a letter from Demetrius before the
assembly. However, when Demetrius heard of it and was beyond measure incensed
thereat, they took fright again, and not only rescinded the decree, but actually put to
death some of those who had introduced and spoken in favour of it, and drove others into
exile; furthermore, they voted besides that it was the pleasure of the Athenian people that
whatsoever King Demetrius should ordain in future, this should be held righteous
towards the gods and just towards men. — transl. Loeb).
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or without a letter several individuals were honoured at the implicit or explicit
request of Antipatros, Polyperchon and Kassandros*. The whole agenda of
honouring is revealed by the political affiliations of those honoured by the regime;
they are all associated, closely or not so closely, with Demetrios I. I think that such
developments brought about a rift between the leading figures of the faction,
Stratokleés and Démochargs, something that led the latter to exile. We cannot say
whether it was a self-imposed exile or the result of a prosecution for a grave offence;
asebeia perhaps, since challenging the dictum of a god (i.e. Demetrios I) may have
been construed as impiety. However, even if Démochargs’ exile was imposed by a
democratic regime in a legally impeccable manner (though I cannot find any piece
of evidence for that), the shadow of Demetrios I and his man Stratoklés may have
been the ultimate cause of Démochargs’ exile*.

Resurrecting democracy was not an easy task especially in the world of
Alexander’s successors. It was fraught with unintended and unexpected
complications. But, in the end, Athenians restored most of their patrios politeia and
strengthened citizen participation by increasing their chances to participate in the
running of the polis. They also improved certain aspects of the highly symbolic
system of honours, clearing out inconsistencies. The institutional arrangements and
reforms introduced by the faction supporting Demetrios I turned out to be not so
comprehensive or radical; it remains unclear whether they had a clear impact on
Athenians or served only as window-dressing for the pro-Antigonid faction. In
certain respects, the rules of the pre-322-democracy were re-invigorated, but not to
the absolute extent that Democharés of Leukonog would wish. What is more
important is that the scenario of a difficult cohabitation between polis and king was
confirmed once more, even if the king was not cruelly interventionist as Antipatros
and Kassandros were. Rules regulating private relations and commerce were left
untouched and most of the energy was devoted to reversing some of Demetrios of
Phaleron innovations.

iliasarn@academyofathens.gr
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