MARIA YOUNI (KOMOTINI)

COUNCILS OF ELDERS AND ARISTOCRATIC
GOVERNMENT IN THE CRETAN POLEIS

According to Ephorus the Cretans had a Council of Elders with the same name and
the same functions as the Spartan Gerousia. Its members were selected among those
who had assumed the highest magistracy (kosmos) and were worthy and appreciated
for their virtue. The Elders’ tenure was life-long, and the Council’s role in the
constitution was advisory concerning the most important affairs of the city.' Again,
drawing a parallel with the Spartan constitution Aristotle states that the Council of
Elders, which the Cretans call BovAn, is composed by former kosmoi, and has the
same authorities as the Spartan Council. Aristotle criticizes the Cretan Elders
because their tenure for life and are the fact that they do not give account for their
administration ‘privileges greater than their merit deserves’, and their exercising
their power not according to written laws but at their own discretion is dangerous for
the state.”

Both Ephorus and Aristotle give general accounts of the fourth-century’
institutions of what they represent as a unified Crete without distinguishing among
the different cities, as opposed to inscriptional evidence, which reveals a much more
differentiated institutional setting as regards the archaic and classical poleis of Crete.
On the subject of Councils in the cities of Crete before the third century, however,
epigraphic testimonies are so scarce that the overall existence of Councils in archaic
and even in classical Cretan poleis may be put in doubt. After all, did early Cretan
constitutions possess an institutionalized Council? If they did, what was the
Council’s composition and what authorities did it have? Furthermore, what was the
role of the Council in the political system of each polis? How was it related and how
did it interact with the other authorities of the polis’s government? The answers to
these questions have important consequences for our understanding of Cretan
institutions. This paper investigates the scanty epigraphic evidence on Cretan
Councils in the archaic and classical periods and tries to provide some answers to
the above questions, so far as this is permitted by the extremely fragmentary
condition of many Cretan inscriptions, and by problems of dialect. In the first part I

Ephorus ap. Strabo 10.4.18, 22 (FGrHist 70 F149).
2 Aristotle, Politics 2, 1272a 9, 34-39.
3 All dates are B.C.E. unless otherwise stated.
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will examine the testimonies and in the second I will discuss aspects of the
government of the Cretan cities in the light of the evidence.

I. The institutional vocabulary of Crete has its own particularities, which are more
marked in the earlier sources. A notorious example is the earliest law from Dreros
on the iteration of the office of kosmos, where a vast bibliography has attempted to
interpret the nature of the boards of officials obliged to take an oath, not least
because the names of the two of these boards appear only in this document. Despite
the different opinions, the general consensus is that the kosmos, the damioi and the
Twenty of the Polis were Dreros’s governing bodies in the seventh century, and
most scholars believe that the Twenty of the Polis composed some sort of an
aristocratic Council.’

Apart from the phrase ‘the Twenty of the Polis” which presumably denotes an
early Council, the two terms used in Cretan inscriptions for Council are a) BoAd/
BwAo (the dialectal forms of the word BouvAn, which is the usual designation of a
Council in Greek antiquity), and b) npeioyeio/npnoynio (the dialectal forms of
npeoPeto, which is the Cretan equivalent for yepovoia). In non-democratic cities
Councils were often called yepovoion and were composed of yépovteg (Elders), a
term referring either to the actual age or to the authority and respectability of the
Council’s members.°

The earliest evidence of a Cretan BoAd occurs in a late sixth- or early fifth-
century inscription from Axos containing regulations about public sacrifices.” The
preserved final part of this statute imposes fines on priests, who keep for themselves
parts of the sacrificial animals against the law, then sets the procedure in court, and
directs the kosmos in charge to exact the fines or be liable to pay them himself. The
last paragraph of the law sets the obligation for the Council to provide the sum of
twelve staters for buying the sacrificial animals for the festival of Kydanteia, which
was celebrated every two years:® katd 1o avtd Tolg Kudavtelog 186pev tpitot
Féter tov Boldy ic T Bdpata Suddexa crotfipave. The expression kot T oOT
(“in the same way”)’ probably indicates that the Council provided the funds for other
sacrifices too. Apart from the information that sixth-century Axos had an
institutionalized Council called a bola with the authority to provide the funds for

4 Demargne — Van Effenterre 1937, 333-48 (ML no 2; /GT no 90; Nomima 1, no 81).

5 Ehrenberg 1943, 14-18; Beattie 1975, 14; van Effenterre 1986, 396; IGT 337,
Holkeskamp 1994, 148; Gehrke 1997, 59; Holkeskamp 1999, 91; Seelentag 2009a;
Youni 2011, 37.

For the importance of age in participating in public affairs cf. Plato, Laws 1, 634d—635a,
stating that in Crete young men were not allowed to have an opinion on laws or to
criticize them.

T ICI v 9 (IGT 106+107).

IC 1T v 9 1. 11-14: “In the same way, at the Kydanteia the Bola is to give every third
year for the victims twelve staters.”

°  For this expression cf. the Great Code of Gortyn, /C IV 72, VI 1. 1-2.
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sacrifices in public festivals, all other aspects of this Council, e.g. its composition,
number of members, duration of office, and competence remain obscure.

The second attestation of a Pold occurs in a treaty between the cities of
Knossos and Tylissos with the mediation of Argos, dated ca. 460—450. Two
inscriptions, one found in the Agora in Argos and the other found at the sanctuary of
Artemis in Tylissos preserve some of the conditions of the agreement between the
two Cretan cities.'” One of these provides that if a Knossian in Tylissos calls for an
embassy from his own city, the Tylissians are obliged to satisfy his request and
follow the embassy wherever needed; the same rule applies for a Tylissian’s request
in Knossos. If the city’s officials do not provide the expenses for the maintenance of
the ambassadors,'' the Council (BoA¢) must immediately impose on the kosmoi an
indemnity of ten staters. Thus any Tylissian complaining that the kosmoi had not
acted in conformity with the law on hospitality—specifically, with the provision on
covering the Tylissian ambassadors’ maintenance costs—would turn to the Council.
The Council had to investigate the claim and in case of infringement, it ordered
immediately (ovtiko) the kosmoi to pay an indemnity of ten staters to the Tylissian
ambassadors.

The fact that the text does not specify which city’s Council is meant may create
an ambiguity: it may be taken to mean either that the Councils of Knossos and
Tylissos had the authority to impose the indemnity on their respective officials, or
that this competence was bestowed on the Council of Argos. However it is very
unlikely that the Argive Council had jurisdiction over foreign magistrates;
moreover, on a practical level it would be very complicated for citizens of the two
Cretan cities to refer to the Council at Argos, which would then impose the
indemnity on the kosmoi of Knossos or Tylissos each time there was an
infringement. The interpretatio facilior is preferable and we should assume that in
the middle of the fifth century Knossos had an institutionalized Council called
BwAd.'? The provision for a similar procedure in Tylissos implies that in this city
there was also a Council, probably with the same name. The Council’s authority
over the kosmoi may have been part of a general competence in international matters
and bilateral relations or of a general authority to oversee the financial activity of the
kosmoi. It is noteworthy that in some Cretan cities in the Hellenistic period the
competence of judging questions related to laws of hospitality belonged to a special
board of Elders called the Eunomia."

19 JC 1 viii 4 (Argos) and IC I xxx 1 (Tylissos) (Nomima 1, no 54 I+1I).

""" For the “‘Eévia t&t éx 1V vouwv’ cf. IC1v 53 11. 47-48.

2 ML 104; Wallace 2013, 196.

E.g. ICTxvi 5 (Lato) 1l. 34-36: [ai] &€ i ko EAnton Aartion 7j Bodovti[wi, émovioy ol
npeiyiotol]/ [ol é]ni toftlg Edvouiong ol éxatepfi épevviovieg kol pvOuittov[teg -
I/mpog avcantog kai A [o] mhvto yphuevor, kobmg ko émewk[éc At ---]. On the
Eunomia see Guarducci 1933, 204-205; van Effenterre 1942, 46.
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A bola is probably attested also in a decree preserved in an inscription from
Lyktos dated ca. 500. The decree sets a ban on receiving aliens in the city, with two
exceptions: persons over whom a Lyktian himself has power, and the citizens of
Itanos.'* The decree further provides that if anyone receives an alien, the sitting
koopot or the dmdxoouot shall exact a fine of a hundred cauldrons for each alien
‘by reason of enactment of the Council’: Al 8¢ ko [déxcet|on | xooulov §
dmdxoouolc Onelp FoAdg Foddg fxatov AéPntlog mpdxolel éxdotm doog Ko
déxoetar.”” The reconstruction of this passage is controversial but according to the
more probable interpretation, fifth-century Lyktos had a Council involved in
legislative activity, with the authority to exclude aliens from the city. If this
interpretation is valid, it is an important piece of information, because it provides the
unique attestation in Crete of a Council vested with legislative authority, which in
this case probably concerned the enactment rather than the proposal or validation of
the law.

Finally, two inscriptions from Gortyn may possibly attest to the presence of a
Council; both occur in desperately fragmentary texts where PoAd can be read but
not much can be made in a missing context. The first inscription belongs to the
earliest set of laws dated to the sixth century, which were inscribed on the walls of
the sanctuary of Apollo Pythios.'® The preserved letters in the fourth line “--
JvesBolavnu[e]v” may refer either to a Council (é¢ BoAdv fu[e]v) or to a removal
(éoBoAav Hu[e]v). In the second inscription, which is dated to the fifth century,'” the
phrase £]u PoAon (‘before the Council’) seems to be the most supported
interpretation.'®

The term mpeioyeio is attested in an inscription of the beginning of the sixth
century found at Prinias, a site identified with the ancient city of Rhitten. Only a few
words survive from this archaic text which was inscribed on the four sides of a
pillar,"® but the word mpnoyfo can be clearly read twice (and remarkably, with two
different spellings). This term corresponds to the Attic mpecPelo. which may
designate either an embassy or a panel of elders that composed the Council of the

4 IGT no 87 (Nomima 1, no 12).

15 Ibid. 1. 4-7. The reconstruction of this passage is by Gagarin — Perlman (forthcoming).
Fadd is the feminine form of the epigraphically attested word &dog meaning ‘statute’.
Previous editors read in 1. 6 a koppa instead of a rho, and suggested two possible
reconstructions: either élo Foldg Faddg (= by force of a law of the Council) or
¢loFoAdg Fadag (= by force of the law on éxPold), but ékBoAd is an otherwise
unattested noun hypothetically equivalent to the Athenian exoule, and moreover one
would expect instead é6BoAd, in analogy with e.g. é6dvoduevog. On previous readings
and reconstructions see M. van Effenterre 1990; Chadwick 1987, 329-334; Bile 1988,
32-34 and passim; /GT no 87; Nomima 1, no 12; Holkeskamp 1999, 200.

6 JCTV 23 1. 4: —-]v éoPBoriv Hue]v.

7 SEG 49 (1999), 122 = Gagarin — Perlman (forthcoming), GOR3.

Gagarin in Gagarin — Perlman ad. loc.

IC I xxviii 7 (Nomima 1, no. 63).

©
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polis. The latter interpretation, generally accepted by scholars,” is compatible with
the literary evidence on the name of the Council in Crete discussed above. The
presence of a Council in this early inscription may be also supported by some
indications in the text which suggest that it contained one or more enactments®' of
constitutional nature.*

The word mpetoyfa is also possibly restored in an inscription from Axos,” but
there is no context to indicate the meaning of this word. If this word refers to the
Council of Elders then we must presume that at Axos two alternative names were
used to designate the Council since the previously discussed text from Axos
employs the term bola.

Furthermore, the Rhittenian Elders are designated as mpelyiotor in an
inscription of the beginning of the fifth century.* This text records an unequal treaty
between Rhitten and its powerful neighbor Gortyn.” In lines 8—12 a prohibition is
set against Gortynians taking security from Rhittenians; if a Gortynian is convicted
for infringement of this law, he shall pay double the value of the security, and the
Rhittenian kosmos is to exact payment. If the kosmos fails to exact payment, the
npetytotot are directed to exact it from them. This provision recalls similar measures

20" Guarducci in /C I xxviii 7; Van Effenterre — Ruzé in Nomima 1, no 63.

21 On the basis of the direction of the lines in this peculiar pillar, Gagarin — Perlman

(forthcoming) argue that it possibly contained two enactments.

For example the phrase “with all force” in 1. Al, according to Guarducci’s suggested

restoration mov]oepdl = navovdi might be related to a decision of the Council. Another

example is 1. D2 where one possible restoration is évéo §| ovv nAi[oot], an expression
known from other epigraphic texts, where it refers to the lawful composition of a city’s
organ or to the majority provided for by the law for taking a decision in that body. For
instance, a fifth-century constitutional law from Teos forbids the infliction of capital
punishment on a citizen unless it is imposed by a board composed of at least 200 citizens

(G un ovv dakooioowy &v Téw § mAéootv: Youni 2007, 729-730). By analogy, the

phrase ‘with nine or more’ in the text from Prinias could specify the quorum of the

participants or the majority of votes of the Councilors for taking a decision, although
these considerations are purely speculative.

2 ICUv.

2* The adjective mpelyvg means ‘old’, cf. /C IV 75 C 1. 3-4 (Gortyn, 5t century). The
comparative occurs in IC IV 72 XI 1. 55; also in /C IV 248 1.1 (Gortyn, 1* century) where
it may denote a Council (Bile 1988, 341). The superlative npetyiotog is often used in the
regulations about the patroiokos in the Great Code of Gortyn, e.g. IC IV 72 VII 1I. 17-18,
20, 23-24, 27. In Hellenistic and imperial inscriptions the term npeiyiotog was a generic
name for the members of a Council of elders or of the board of ebvouio and also for
other officials, e.g. SEG 28 (1978), 753 (Rethymnon, 3"/2™ century); IC IV 294 (Gortyn,
1% century C.E.); IC III iii 7 (Hierapytna, 2" century C.E.) During the third and second
century a Gortynian npetyiotog was stationed at the dependent island of Kaudos (IC IV
184 and SEG 23 (1973), 589, 1. 24). One of his duties was to receive the stipulated
amount of salt from the inhabitants in cooperation with another board of officials, the
@pot. This mpelyiotoc was a specific official whose seat was at Kaudos rather than a
member of the Council.

3 JCTIV 80. Nomima 1, no 7; Hansen — Nielsen 2004, 1186.

22



108 Maria Youni

found in other Cretan inscriptions that provide for the liability of officials with their
personal property in case they fail to exact fines.”® Although the text does not
specify whether the Elders are Rhittenian or Gortynian we may hold it for certain
that they were a Rhittenian panel, with the authority to oversee their own city’s
officials. If the term npnoyfia in the previously discussed inscription from Rhitten
denotes a Council then it seems that this name for the Council was preserved for at
least one century. Although dependent on Gortyn, Rhitten still had her own
administrative organs. In Gortyn control over the kosmoi for their financial
administration was the task of specific magistrates called titai, and it is very likely
that in Rhitten this was a duty of the Council.

Summing up the epigraphic sources pertaining to a Council in chronological
order, a board of twenty citizens is attested in Dreros since the seventh century; a
BoAd: is attested in Axos and probably in Gortyn since the sixth century and in
Knossos, Tylissos, and Lyktos since the fifth century. Finally, a mpsioyno is
attested in sixth-century Rhitten and its members, the npelyiotot, are attested in the
same city about a century later. Despite the varying degree of certainty concerning
these instances, even according to the most skeptical approach the undisputable
evidence suggests that Councils of Elders must have existed also in other Cretan
poleis since the archaic period.

The mere existence of a Council in a polis, however, does not advance
substantially our knowledge of this city’s institutions unless more information is
provided about the Council’s functions and tasks. More importantly, the presence of
a Council in a polis does not imply per se that it had probouleutic competence, as it
is sometimes assumed. We know that Councils existed in all types of constitution,
whether they were democratic, aristocratic or oligarchic, and they already had a role
in the Homeric society,”’ but their functions were highly differentiated according to
their socio-political context. If seventh-century Dreros had a Council composed of
twenty Elders, its obligation to take the oath about the kosmoi shows that it was
placed among the most important administrative bodies of this city, but it does not
imply anything about its duties. The role of Councils in the political system of the
early Cretan cities cannot be clarified until some essential questions are taken into
consideration, concerning a) the Council’s authorities; b) the Council’s composition,
i.e., the number of its members, how these were appointed, the criteria for their
selection, their length of tenure; c) the degree of the Council’s formalization (for
example: Were there scheduled meetings or did it meet occasionally to address
specific issues and provide ad hoc solutions? Were its authorities specifically
provided for by the law? Was its composition fixed or was it subject to a temporary
consensus among powerful individuals or groups?). In examining the role of Cretan

26 See Youni 2011, 170-72.
27 Wallace 2013.
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Councils some spatial and temporal parameters should also be taken into
consideration.

Firstly, since each Cretan city had her own constitution and set of laws, many
institutional differences are observed from one polis to another.” The population
and the citizenry of each Cretan city were composed differently (for example the
citizens of each city were distributed into a different number of phylai, which had
different names; in the Eastern part of the island there was a marked Eteocretan
influence). Alphabets and dialects had differences, and so did calendars, including
different month’s names and festivals.”’ From this we may infer that, at least in the
archaic period, the administrative organs and the political groups probably did not
develop in the same way and did not have the same authorities in all cities.

Secondly, we should keep in mind the progress of institutionalization from the
archaic to the Hellenistic period as the organs of the city’s government were
progressively formalized and assumed a distinctive function in the constitution. The
Hellenistic period marks a transition of Cretan institutions towards a uniform Greek
model, under the influence of intestate relations with other Greek poleis. The legal
and institutional vocabulary of Hellenistic Cretan decrees is much closer to that of
decrees from other parts of the Greek world, a fact that is best illustrated in a
number of imported formulas and terms.”® By contrast, government in the Cretan
cities during the archaic and classical periods had its own particularities which make
comparison of the Cretan political organs with, for example, those of democratic
Athens unfortunate.”’ The processes of institutionalization in the early poleis are
wholly unclear, and we should guard from assuming too much from later sources
and considerations. For example, as regards the Drerian Council of the Twenty, it is
very doubtful that it had acquired any specifically fixed competences in the seventh
century. Most probably the tasks assumed by the Council were ad hoc, and were
determined more by the personal authority of its members than by institutional rules,
and in fact there is no evidence about the extent to which this situation had changed
in the sixth or even in the fifth century.

There is some evidence about the duties of the Council in the cities of Axos,
Knossos, Tylissos, Lyttos and Rhitten. As we saw, in sixth-century Axos the bola
was responsible for the administration of the funds for sacrifices in at least one
public festival, which may imply a more extensive competence of the Council in the
administration of public finances. About Lyttos we are informed that in the

% Pointed out by Ephor. ap. Strabo 10.4.17. On the diversity of Cretan institutions see
Perlman 1992; Link 2003; Chaniotis 2005.

%’ Chaniotis 1996.

3 On ‘imported’ formulas such as the preamble ‘BwAd kol éxkAnoia’ in Cretan decrees
after the third century see Bile 1988, 321, who also points out the difference between the
archaic BoAd of Axos and the BwAc. in Hellenistic cities.

3! See Frohlich’s observation on the different nature of Cretan Councils as compared to
those of other Greek poleis (2004, 517).
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beginning of the fifth century the bola was responsible for enacting a statute, but we
ignore the procedure that was followed and it is not clear whether this single
attestation of the Council’s legislative authority was part of its regular tasks or an
exceptional duty. About the middle of the fifth century the respective bolai in
Knossos and her dependent Tylissos had the authority to oversee that the kosmoi
complied with the laws on hospitality, and in case of infringement the Council
exacted an indemnity. During the same period the preigistoi in Rhitten, which had
become dependent on Gortyn, had financial control over the kosmoi in what
concerns the collection of fines, and if these officials failed to exact the fines fixed
by the treaty, the preigistoi made them pay the fines themselves. This authority of
the Rhittenian Council may be paralleled to the authority of the Councils of Knossos
and Tylissos, as in both cases the Councils oversee the financial administration of
the kosmoi in interstate affairs.

Thus the main authority attested epigraphically for early Cretan Councils is their
involvement in the financial administration of their polis, especially in controlling
the officials’ conformity with the laws on exacting fines and indemnities. A parallel
from Hellenistic Dreros may suggest that financial control over the kosmoi was a
usual task of the Council. In the ephebic oath a heavy fine is imposed on kosmoi
failing to administer the oath to each year’s ephebes, and the Council is authorized
to exact the fines from the kosmoi or else each one of its members is liable to pay
double the fine. In its turn, the Council is controlled by another panel of magistrates
called the épevtod 1@V dvOpmnivev.’? On the other hand, there is no evidence from
archaic or classical Crete about the Council’s judicial competence, as opposed to
information from other Greek cities about Councils judging specific types of cases.
Among the numerous procedural enactments that are preserved from the Cretan
poleis and especially from Gortyn, the Council is not implicated, although judicial
authority of the kosmos and the dikastas (= judge) is well attested.”

More importantly, there is no attestation whatsoever about a Cretan Council’s
involvement in preparing the bills for discussion and introducing them in the
assembly (npoPovdevcic), which was one of the most important duties of Councils
in many Greek cities. The only probable involvement of the Council in legislation
occurs in fifth-century Lyktos, but there, rather than having a probouleutic role, the

32 JCTix 111. 128-134 (late 3rd or early 2nd century).

33 An instance of the Council’s judicial authority is attested later in Knossos, where a board
composed of the kosmos and the Council had joined judicial authority in interstate
matters. One of the clauses of a third-century treaty between Knossos and Miletus sets
the prohibition for Knossians to buy a Milesian as a slave and vice versa, and gives the
Knossian kosmos the authority to order any Knossian who was brought before him with
this charge to release the Milesian. If however the Knossian has any counterclaims,
competence to judge the case is with ‘the kosmos and the Council’. /C I viii 6 11. 18-31:
g0y 8¢ T avtiléymoty mepl Gtvdg ka, kpively &y Kvoo®d/ peév koopov kai BovAdy éu
Miltor 88 tovg 100 éunop/ov EmueAnTig Téve auépais, 6o’ Gg Ko kataoTtadd/otv
£ml 10 dipyelov.
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Council seems to have had the authority to enact laws on its own right. In fact, the
few surviving prescripts of decrees from Lyktos, Eltynia and Gortyn, where only
mention of the people is made, suggest that the Council was not involved in
probouleusis.®* It is also very likely that probouleusis by the Council was neither
systematically nor uniformly required in the Hellenistic period. In fact, the sources
suggest that it was rather occasionally required. Cooperation of the Council with the
Assembly does appear in the enactment formula of some decrees,’” but the typical
prescript of Hellenistic degrees from the majority of the Cretan cities mentions only
the kosmoi and the polis.*® Even inside a single city practice is not uniform. In third-
century Praisos, for example, one decree is introduced as ‘the decision of the boule
and the koinon of the Praisians, on the kosmos’ proposal’,*’ but another
contemporary decree is introduced as an enactment of the magistrates (&pyovieq)
and the koinon.* The term ‘archontes’ probably includes both the council and the
kosmoi, but this does not imply a probouleusis by the boule; quite on the contrary, it
appears more as an enactment agreed upon and introduced by a small governing
group to the assembly for approval. By using Hellenistic examples I do not intend to
draw conclusions about government and institutions of the archaic and classical
periods, but the observation that mpofovAevoig was not a uniform practice even in
later times implies that this task was not among the Council’s authorities in the
earlier periods.

In what concerns the composition of the Council, the terms mpeioyfio. and
npelyiotog suggest that its members were chosen among the elders of the elite,
presumably among the ex-kosmoi*® and, as Ephorus vaguely states, among those
who were adjudged men of approved merit.* Unless new sources come to light we

3 Lyktos, late 6™ or early 5™ century: van Effenterre — van Effenterre 1985, 157 A and 157
B (IGT nos 87 and 88; Nomima I, nos 12 a and B). Eltynia, late 6™ or early 5™ century:
IC1x 2 (IGT no 94; Nomima 11, no 84). Gortyn, mid-5" century: /C IV 78.

3 E.g. IC III iv 2: "Edoe "ltaviov té1 BovAdn koi ton éxkAnoion; cf. IC 111 iv 3, 4, 7

(Itanos, 3™ century).

IC T viii 6: "Edo&e Kvaoiav tdt koopot kol tat todet (Knossos, mid-3rd century). IC I

xviii 8: AeddyBor Avttiov tolg kéouorg [koi Tt méAer (Lyttos, 3rd century); IC IV

168: Toptuviov ol kdopot kol & wéhig (Gortyn, 218); IC 111 1: AedbyBon to1g kdopoig

Kol 1o moAel tdv Aloprotdv (Allaria, ca 204/3); IC 11 v 17: "Edo&e Fa&iov tolg

kOouo1¢ Kol o moAel (Axos, ca 204/3); IC 11 iii 2: Antepainv ol xdouot kol & moAig

(Aptera, after 170); IC I v 52: "Edo&ev Apxadmv 10Tg kOopo1g Kol o moAel (Arkades,

after 170), to cite only a few examples.

IC 111 vi 10: Bebdg. xbéopov yvouo- dyobdn toyxot- £8o&e Mpotcimv 1ot Bovddn kol

T<®>1 ko1, kkAnoiog [x]uplog yevoué[vnc].

IC I vi 9: "Edo&e Tlponcimv tolg &pyovot kol TdL kowvidt, ékkAnciog kvplog

YeVOUEVTC.

39 As Arist., Pol. 2, 1272a 33-35 states for the fourth century.

40 Ephor. ap. Strabo 10.4.22: mepi 8¢ 1@V peylotov cvpPovrolg xpdvot tolg yépovot
kohovpévorg. Kobictovtar 8 eic 10010 10 cuvédprov ol tfic tdv kdouwv dpyhig
NnEwopévor kol teAlo ddKkuot kpivouevot.

36
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shall never know how the members of Cretan Councils were appointed or what their
number was, if indeed their number was fixed by law, although the fact that the
number of the kosmoi in each city was not fixed suggests that the same was probably
true of the Council. The Twenty of the Polis were one of the three main
governmental bodies in archaic Dreros, but it is not secure to infer from this that the
number of the Drerian Council’s members remained the same in later periods. In
any case, it seems safe to suggest that the number of the Council’s members in the
Cretan cities was small, if we take into account the restricted number of citizens.
Even in a polis as important as third-century Gortyn the quorum of the assembly

was only three hundred citizens."'

II. The scarcity of evidence about Councils is in striking contrast with the abundant
information on the authorities of the kosmoi, the supreme magistrates in Cretan
poleis. The presence of the kosmoi, who were the omnipotent archons and
administrators of political power in classical and Hellenistic Cretan poleis, is already
striking in the archaic sources, beginning with the famous statutes regulating their
tenure from seventh-century Dreros and sixth-century Gortyn. Clearly, they had
general authority over all important state affairs. Especially the authority of the
kosmos to pronounce judgment and inflict fines is amply attested in the early
inscriptions;* in fifth-century Gortyn their jurisdiction includes private law, as for
example in the marriage of the patroiokos (the Cretan equivalent of the epikleros).”
Competence of the kosmoi in the city’s relations with her dependencies is attested in
fifth-century Gortyn. * The well-known Spensithios decree from sixth-century
Datalla shows that the chief magistrates were responsible for the administration not
only of human (&vBpdnive) but also of divine matters (Bf1ct), i.e., they were
involved in the city’s cult. * This text reveals another important piece of
information, namely that the authority of the kosmos could also be shared by other
persons who did not bear this title, as in the case of Spensithios himself, who is

4

IC 1V 162, 11. 2-3: [148° EFade tlon [moA] woeiddovol tpro/[kotiov mtlapidvimy

(decree dated c. 250/200, imposing the use of the new bronze obols and banning the use

of silver obols used until then). The number of three hundred is considered by scholars as

the quorum of the assembly: Guarducci, ad loc.; Chaniotis 1996, 292; Rhodes — Lewis

1997, 311. The same quorum is attested in another Gortynian decree dated c. 168 (/C IV

181,1. B 7).

Some early examples are: Demargne — Van Effenterre 1937, 333-348 (Dreros); /C 1 x 2

(Eltynia); Van Effenterre — van Effenterre 1985, 157 B (Lyktos). Authority to inflict and

exact fines in sixth- and fifth-century Gortyn: /C IV 14 g—p 1; IC IV 79; IC 1V 80. Cf. IC

IV 184, 1. 11-13. See Gagarin 2001.

#IC 1V 74, VIII 53-56.

“ JC IV 80 (Nomima 1, no 7), 1. 4-7. There is more information about the kosmoi’s
competence in interstate affairs in Hellenistic documents, e.g. /C liii 1, 11.5-8; IC 1 v 52,
1. 40-42; ICTvi 1; IC 1 viii 8, 11. 9-11.

4 Jeffery — Morpurgo-Davies 1970, 118 (Nomima 1, no 22 B) 11 1-3.
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honored by the city with the life-time office of poinikastas and, at the same time, is
allowed to the “same jurisdiction as for the other kosmoi for every kind of trial.”*®

Remarkably, a Lyktian law on aliens shows that the authority of the sitting
kosmoi was also shared by the ‘apokosmoi’. The meaning of the term dmdxoopog is
not clear; it may be either ‘kosmos-elect’*’ or, more plausibly, ‘ex-kosmos’.**
According to the traditional interpretation, the Lyktian law provided for heavy
penalties in case a kosmos or an apokosmos received aliens against the law.* In a
forthcoming corpus of Cretan archaic and classical inscription Gagarin and Perlman
propose a new interpretation, according to which it was the sitting xdcpot and the
andxoopot who inflicted the penalties.™ The plausibility of the former or the latter
interpretation does not affect the core of my argument, and the same is true of the
ambiguity of the term dmdkoopog. However it may be, this passage has important
consequences for our perception of the concept of power in early fifth-century
Lyktian mentality, because it shows that kosmoi were grouped together with
apokosmoi either as liable to or as those who inflicted fines. If the Ilatter
interpretation is correct, this would be the unique—to my knowledge—attestation of
the competence of future (or ex-) magistrates to inflict penalties, which implies a
conflation of the powers of sitting magistrates with the power of the rest of the
ruling class, either potential or ex-kosmoi.

Epigraphic, literary and archaeological evidence points to the fact that the
Cretan poleis from the archaic until the Hellenistic period were governed by small
elites with privileged access to agricultural labor and pastoral land.”' Excavations
currently conducted at Eleutherna have brought to light luxurious burials of the local
aristocracy dated to the sixth century.>® Aristocratic government by an elite
restricted in number continued during the Hellenistic period. A typical example of
governance by a small group of aristocrats is provided by Lato, a polis flourishing in
the second century.” A remarkable number of magistrates’ names from the last

* Ibid. B 1. 7-10: dixa 8¢ Stepév xa .dAnton & mowvikoao[tdle of mep oi dAAol

Kpnoetouny.
Manganaro 1966, 16; Bile 1988, 274, by analogy with ‘apodromos’ (an ‘adult male
citizen-elect’).

* Gauthier 1977; Van Effenterre — van Effenterre 1985, 171-72; SEG 46 (1996), 1201.
Perlman 2005, 1153 considers both possibilities. Papakonstantinou 1996, 93-96 argues
that an &ndxoopog was a koopog discharged for maladministration and compares this
term with the dxpnotog of the early Drerian law, but his arguments are not convincing.
Chadwick’s interpretation of the word as meaning “non-kosmos” (1987, 331) is also
improbable. The term dmdxoouog occurs once more in a later inscription from Axos
(Manganaro 1966, 11-22).

Nomima I, no 12.

Gagarin — Perlman (forthcoming), Lyktos 1A.

For an example see Haggis et al. 2004 (Azoria in the 6™ century).

Panagopoulos 2010.

The analysis that follows is based on the sources and conclusions supplied by Baldwin
Bowsky 1989b. See also Baldwin Bowsky 1989a; Tréheux 1984. Similar conclusions
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quarter of the second century has been preserved which shows that the kosmate was
monopolized by an aristocratic elite composed exclusively of a few families.>
Baldwin Bowsky has assembled the prosopographic evidence and reconstructed a
number of family lines from among those who composed the ruling gene of Lato,
showing the vitality and continuity of this city’s aristocratic families through the
second century and into the first. During this period, not only the persons that held
public office belong to the same families, but also there are the same persons who
appear in the sources as officials of lower rank and later as chief magistrates.
Sometimes brothers served on the same board of kosmoi>, and these officials had at
their disposal a secretary who was chosen from the family, often a brother or son of
one of them.’® Even six generations of a single family have been traced to have
filled the kosmate or the college of Eunomiotai in third- and second-century Lato”’.
Clearly, at that period, in Lato the members of the ruling class belonged to a
restricted number of clans (yévn), and only a relatively small part of the population
of Lato dominated public offices.”™ The fact that members of the board of kosmoi
were the heads of the powerful households explains the varying number of members
of each year’s kosmoi.

Aristocratic government by small elites was supported by a network of
institutions shared by all cities and founded on the organization of the citizens in
tribes and hetaireiai, as well as on collective activities such as warfare, hunting,
exercise at the gymnasion, common messes at the andreion and rites of initiation.
Significantly, all these domains of public life were the privileged subject of statutory
regulation since the earliest period of Cretan legislation. In seventh-century Dreros
some of the earliest laws pertain to the education in the boys’ agelai, to the
hetaireiai of the citizens and to the phylai which had a major role in politics.”® In
sixth-century Eltynia lengthy statutory rules governed behavior of every age class in
the andreion.”® In the early sixth century a Gortynian law on the andreion probably
set the appropriate way to serve wine and the allowed quantities for participants

have been drawn from the analysis of prosopographic data from other Hellenistic Cretan
cities. For Amnisos see Chaniotis 1988; idem, 1992, 305-309. For Hierapytna, Guizzi
2001, 328-30.

3 Cf. Willetts 1955, 113 and passim.

> JCTxvi 23 and 31; Davaras 1963, 159 no 14.

56 JC'I xvi 26 and 32; IC 1 xxii 2; Bousquet 1938, 389.

57 Baldwin Bowsky 1989b, 336.

% Baldwin Bowsky 1989b, 343.

5 A law ‘on the hetaireiai’ set the 20th of the month Hyperboios as the final date for the
graduation of boys from the agela and their enrollment in the men’s hetaireiai: van
Effenterre 1946, 597 no 3 (IGT no 92; Nomima 1, no 68), Dreros, 7h/6h century. Role of
the phylai: van Effenterre 1946, 590-97 no 2 (IGT no 91; Nomima 1, no 64), Dreros,
7%/6™ century. For the importance of the phylai as the essential group of citizens see
Youni 2011, 127-34.

% IC Ix 2. On this law see /GT no 94; Nomima 1I, no 80; Holkeskamp 1999, 107-109;
Mandalaki 2010; Youni 2011, 176-78.
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according to their age class.®" A lengthy statute from fifth-century Gortyn, extending
over at least three columns, regulated issues such as the quantities of each product
destined for the citizens’ contribution to the common messes, cases of failure to
supply the fixed quantity, and torts relating to the contribution.®® A law from
Eleutherna, dated to the late sixth or early fifth century probably contained similar
provisions.®® The goods that were part of a citizen’s contribution to his andreion
were considered as a distinctive part of his property and were protected by special
provisions, as in a Gortynian law of the fifth century, which exempts from surety the
essential supplies destined for the andreion.* At sixth-century Axos, dining at the
andreion was also provided for foreign workers hired by the polis to carry out
specific public work.® Legislation on the hetaireiai from the classical period
survives from Gortyn, where a special ‘judge for the hetaireiai’ is attested, and from
Axos, whereas laws on the hetaireia from the Hellenistic period are preserved from
various cities.®

It is of interest to observe that the essential activities of public life, although
institutionalized and operating in a framework regulated by the laws, were
penetrated by a parallel system of private initiative based on a culture of excellence,
bravery, and the bonds of friendship. An example of a formalized institution where
some aspects were left to private initiative exercised arbitrarily is the education of
young citizens. In his detailed description of ephebeia in fourth-century Crete,
Ephorus reports that the boys were assembled in the agelai by the most conspicuous
and influential boys—not by a polis official—who chose their companions at their
discretion. The leader of each agela was, again, not a person appointed by the polis
but the father of the assembler, who had authority to lead them to hunting and
running races and to punish anyone who was disobedient.®” In this context it
becomes evident that political power and influence do not necessarily pair with an
office. Influential elite members did not have to be magistrates to exercise their
power; influence could be exercised through sons, brothers or other members of

S ICIV 4.

82 JC'IV 77 B. Cfalso IC IV 143, which probably treated the same subject. For contribution
to the syssitia cf. Arist., Pol. 2, 1272a 12-21. See also /GT 430-432; Lavrencic 1988,
151-54; Chaniotis 1995, 44-45; Guizzi 1997.

3 IC I xii 5.

4 JC IV 75 B. A much later law from Lyktos (IC I xviii 11, 2™ or 3 century C.E.) which
refers to the distribution of fruits to the starfoi “according to the ndtpio” shows how
deeply rooted the common messes were in Cretan mentality.

% ICTvl.

8 Gortyn: IC TV 42 B (early 5™ century), IC IV 72 X I1. 33-39 (mid-5" century). Judge of
the hetaireiai: IC IV 42 B. Axos: Manganaro 1966, 11-12 (4th century). Unknown city
near Rethymnon: SEG 28 (1978), 753 (3rd or 2nd century). Malla: /C I xix 3 A (late 2nd
century).

57 Ephor. ap. Strabo 10.4.20.
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kin.®® On the other hand, an individual’s authority could be so overwhelming as to
allow him to usurp the chief office and ‘act as kosmos’ against the law, as implied
by the early law of Dreros.

United by bonds of friendship and by communal life in the camps of war, in the
ever-disputed borders of their polis or in the urban common messes and gymnasion,
the group of hetairoi dominated over the rest of the population, formed by workers
and cultivators, persons excluded from the hetaireiai.” The number of the apetairoi
was so significant as to merit distinctive regulations in the code of Gortyn. In fact,
lengthy provisions regulate rape and adultery when committed by or against a
citizen (designated as €é\e00epoc), an dmétopog or a slave and impose different
indemnities accordingly.” In fifth-century Gortyn every citizen belonged to a
hetaireia,”" as in seventh-century Dreros and plausibly in the other Cretan cities.
Indeed, participation in the common messes symbolizes above all the equality of the
participants,”? but it is also true that legal equality and social inequality can very
well coexist.” Inside the group of hetairoi, the members of the kosmate, of the
Council and of the lesser offices were selected not among all citizens but from the
noblest and most powerful families. The examples of Lato and of other Cretan cities,
strongly suggests that, as a general rule, in the Cretan poleis eligibility for the office
of kosmos continued to be restricted to certain gene in the Hellenistic period as
well.™

It seems that Crete provides a rare exception to the generally sound observation
that the culture of Greek elites was competitive and agonistic rather than
cooperative. ° Whereas constitutions in most other Greek cities experienced
numerous and usually violent changes no such evidence exists concerning the poleis
of Crete. We hear of no tyrannies, no revolts of the demos, no staseis or revolutions
of any sort. It seems that the elites that governed the Cretan cities managed to
contain opposition and to control dissent, not least because they proved successful in
cooperating and obtaining the necessary degree of consensus which entailed the

8 Cf. Link 2003, 144, who gives the example of Peisistratos in Athens. Cf. Gehrke 1997,

37.

Cf. Chroust 1954, 280-82 who stresses the difference between membership in elite

groups such as the hetaireiai and general citizenship.

" Rape: IC IV 72 1I 2-16; Adultery: ibid. 20-45. The fact that citizens are designated as
#AevBepot does not mean that technically the apetairoi were not of free status; it means
that the only persons who are worth to be considered as free are the citizen members of
hetaireiai.

7' Maffi 2003, 163. For the role of hetaireiai see also Link 1994, 22-27; Maffi 1997, 463;

Montechi 2007.

Schmitt-Pantel 1992, 70. On the role of syssitia in the initiation of the youth see also

Bremmer 1990, 135-38. On terminology see Bile 1992.

3 Maffi 2003, 170.

7% As Arist., Pol. 2, 1272 a 33-35 states about the fourth century.

5 Wallace 2013, 196.
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stability of their regime. The essential domain where consensus was necessary was
the distribution of power, a theme that underlies numerous instances of Cretan
archaic and classical law-making. An early system of distribution of power
concerning the chief office of kosmos, providing for a certain period to elapse before
a person could repeat tenure, was created in the seventh century’® and lasted until
sometime in the sixth. At that time it was substituted by a system that provided for
the annual rotation of the phylai in the kosmate.”’ The former system concerned
individuals whereas the latter laid importance on the tribes. This suggests that by the
sixth century the focus on decision making was transferred from individual persons
to groups with common interests. Evidently, the tribes in sixth-century Cretan cities
had achieved coherence and internal concord to a certain degree. This entailed the
central political role the tribes assumed as the essential units of negotiation of
political power. At the same time, establishing hierarchies within the phyla could be
perpetuated—or else disputed—in the context of such institutions as the andreion.”
In fact, as inscriptional, archaeological and literary evidence suggests, the core
of the Cretan polis was the andreion, not the assembly.” The andreion is the public
place where civic life happens, discussion of civic affairs takes place, the future of
the city is planned, and politics is negotiated.® There were specific rituals that
provided for the exact order of activities in the andreion, including instructive
stories about the war exploits and the achievements of the bravest men. The Cretan
historian Dosiadas reports that in third-century Lyktos the best portions of meat

76 Dreros: Demargne — van Effenterre 1937, 333—48. Gortyn: /C IV 14, p—g. Possibly also
in Eleutherna: /C 11 xii 4, cf. Nomima 1, no 83.
Pace Perlman 1992, 194-95, the inscriptional evidence that reports a system of rotation
of the tribes is not incompatible with Aristotle’s statement that only members of a few
gene were eligible for the office of kosmoi. Rotation of the phylai does not necessarily
imply that each year’s kosmoi were selected among all tribe members; on the contrary,
reference to the startoi in the Code of Gortyn may suggest that kosmoi belonged to a
subdivision of the phyla.
Despite the attested stability, my intention is not to draw an ideal picture of the Cretan
political system. Aristotle, Pol. 2, 1272a 27 asserts that even the sitting kosmoi’s
authority could be disputed by a parallel system of power: conspiracies could be formed
either by some members of the college of kosmoi or by private citizens to overthrow the
sitting kosmoi, and the kosmoi could also resign during their term of office. This
statement is in all fours with my analysis on the parallel function of institutionalized and
non-institutionalized systems of power.
Furthermore, recent bibliography has questioned the traditional separation between the
cultic and secular aspects of dining, and suggested that buildings such as the Delphinion
at Dreros may have also served the functions of an andreion. See Sjoegren 2001, 86-91
and 135; Carter 1997, 89; Koehl 1997, 142; Mazarakis Ainian 1997, 389.
80 cf. Papakonstantinou 2002, 140—41. On the andreion see Talamo 1987; Lavrencic 1988;
Link 1994, 9-29. For andreia in third-century Lyktos see the description of Dosiadas ap.
Athenaios 4, 143 a-b (FGrHist 458 F 2).
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were reserved for those who had been distinguished for their bravery or wisdom. "
The armors hanging on the walls of the andreion, dedicated by the elite members,*
constantly reminded table-companions of the power and authority of these families.
The strict ritual that governed life in the andreion reproduced traditional values and
reinforced the authority of the powerful families, thus entailing the continuation of
established hierarchies.

Concluding, in our investigation of the sources we saw that although Councils of
some sort are attested on Crete since the seventh century, they are rarely mentioned
in the sources and information about their duties is even scantier. The main activity
attested for Cretan Councils in the fifth and fourth century is their involvement in
financial administration (providing the funds for a public festival in Axos, financial
control over the kosmoi in what concerned their exacting of fines in Knossos,
Tylissos and Rhitten). Judicial authority of the Councils is not attested. With respect
to legislative competence, it seems that in Lyktos the Council had enacted a law
concerning aliens. On the other hand, Cretan Councils did not have probouleutic
authority. It seems that, at least in the archaic period and possibly also in the
classical period, political power and the governance of Cretan cities were exercised
both inside and beyond the level of institutionalized public offices; they were rather
negotiated in the context of communication, interaction and cooperation of the
elites, whose primary concern was to achieve equality among their members and
stability in their participation in government.® No doubt, the name ‘Isokdptng
carved on a shield offered by a Cretan aristocrat to a sanctuary in the seventh
century * implied the domination (kpateiv) of equality ({cov) not among the
members of the (invisible) demos, but among the members of the elite. The main
purport was an equal share in the administration of public affairs, such as this is
attested in the constant pursuit of an effective strategy of alternation in the office of
kosmos.

How are we to explain the shadowy appearance in our sources of Councils?® In
a system which relied on hierarchies created in the interior of tribes and gene as
much as it relied on the formal governing panels of the polis, and where models of
civic behavior, everyday life and the administration of the city were informed by the
significant political role of tribes, hetaireiai, common meals at the andreion and the
preponderance of the kosmate, the authorities and competences of the Council may
not have been extensively defined by law, and it is most likely that in the earlier

81" See the description of Dosiadas cited in the previous note. A ritual of the hetaireiai

during the celebration of the Pythian festival is attested in fourth-century Axos
(Manganaro 1966, 11-12; SEG 23 (1973), 566).

*2 Viviers 1994, 248-49.

8 Osborne 1996, 275-78; Seelentag 2009.

** Perlman 2002, 219 no 10 and 220 no 17.

85 Also of assemblies, but this would be the subject of another paper.
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period they were barely determined.*® This does not imply that the Elders did not
have a say in the city’s administration, especially when serious matters of policy
were at stake. After all, they were the same persons who alternated in public offices,
and even when elite members did not hold offices, their influence could be exercised
in a number of ways, either through other members of their kin who held an office
or by using their power inside their group of ketairoi and tribe.*’
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APPENDIX — INSCRIPTIONS

1. DREROS (Law on the Iteration of the Kosmos, c. 650)
Demargne & van Effenterre 1937b = SEG 27, 620 = Bile 29-30 no. 2 = IGT 90 =
Nomima 1, 81 = GP Drl

1 €& &8 #rode | mol: | énel ko koounoet, | Séxo Fetiov TOV G-

la € 016c ohotov

2 > Ftov un koopugv: ol 8¢ xoounote, Ome dukdxote | dptov Omfdev |
dunhel | k&FTOV

3 & dxpnotov | fuev | &g Sbot, | k8Tt koopnote | undev | funv. vac.

4 > X opodrou 8¢ | koopog | kot dépiot | kol Tkart | ol tdg mOA[10]g.

2. AXOS (Law concerning sacrifices, 6™ or early 5" century)
ICIIv9=IGT 106+107 = GP A9

]

ov amodopev n[---]
cuvyvoin avtdg, 101g 8’ iopodo-
1, 0T Kot TEPOVTOLL TOLP TOL Y-
papéva, ol Ui Tig orvTog dotn u-
5 Mor dvdvkog, TitovrécBo o-
totfipo koo Bvoiow Fexdor-
av kol 10 kplog o Siwheio-
V- mopTImovEV &’ dumep TOV AA-
ov. ol 8’ é xoouiov un drodoin -
10 & émPdrovio Ficovg TITOL-
récbo. kot To T TOTC
Kvdavieiolg d180uev tpito-
 Fétet Taw BoAdw ic T 00-

portor Svddexa oTothipove.

3. LYKTOS (Decree on aliens, 5" century)
Van Effenterre — van Effenterre BCH 109 (1985), 157 B = SEG 35 991; IGT 87,
Bile 12A; Nomima 1, 12A = GP Lyktosl A

- [Owl. "Ef]ade | Avktioist | A (A)o-

& moMdrov | otic ko Oékoeton . . . ]
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4. KNOSSOS — TYLISSOS (Treaty, mid-5" century)
IC1viii4*=ML 42 B

frg. b.1
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5. PRINIAS (=RHITTEN) (Fragment of constitutional laws, c. 600-575)
IC 1 xxviii 7= Nomima 1, 63 = GP Pr7

Text 1
B2 [---]...vo[---] <«
Bl [---]uItpig Fe[---] >
A4 [---]ev | énel T148¢ [---] <
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6. GORTYN (Treaty Gortyn-Rhitten, c. 450—400)
IC 1V 80 = Nomima 1, no 7= GP G80
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7. GORTYN (c. 600-525)
IC1V 23 = IGT 125 = Nomima 11, 25 = GP G23
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8. GORTYN (5th century?)
Magnelli 2008: no 3 = SEG 49, 1221= GP Gortyn3
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