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Abstract: This paper discusses the legal capacity and motivations of female
manumittors in Hellenistic Delphi, and the penal authority bestowed on female
beneficiaries appointed in paramone clauses. These suggest that women enjoyed
similar penal authority to that of male beneficiaries, depending on the stipulations in
each contract. Manumissions appointing female beneficiaries of paramone may
reflect the need to reduce the risk of claims asserted by heir or creditors of the
beneficiary’s male kin, whom it would often have been difficult for a woman to fend
off through the courts.

Keywords: paramone, penalty clauses, corporal punishment, contracts, women’s
legal capacity

I. Introduction: the case of Polya

In the archonship of Dexondas, Polya daughter of Philinos sold a girl, Kallo, to
Pythian Apollon for the price of two silver mnai. The sale was publicised in the
sanctuary of Apollon at Delphi (SGDI 2269), and the inscription runs as follows:

In the archonship of Dexondas, in the month Boukatios. On these terms did Polya
daughter of Philinos, with the endorsement of both her daughter, Herais, and her sons
Megartas, Polytimidas and Philokrates and of his son, Erasippos, sell to Pythian Apollon
a female person, a girl, Kallo by name, born in the household, for the price of two silver
mnai. And she is in possession of the entire purchase price, according to the terms on
which Kallo entrusted the purchase to the god, on condition that she should be free and
not to be claimed as a slave by anyone. Kallo must stay with Polya as long as Polya is
alive, carrying out every practicable instruction. If Kallo does not obey, Polya shall be
authorised to punish Kallo as a free woman, in the way she wants. If anyone lays hands
on Kallo with a view to enslaving her, any bystander shall be authorised to seize her
back as a free woman, with impunity and with immunity from any legal action or penalty.
Guarantor according to the laws of the city: Peisistratos son of Boulon. Witnesses: the

priests of Apollon Andronikos, Praxias and the officials Alkinos, Praochos, and the lay

I am grateful to Dr D.J. Thompson for her comments and suggestions. All remaining
errors are my own.
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persons Peisistratos, Menes, Eukleidas, Philokrates, Theoxenos, Mnasias, Agathokles,

Antichares.

According to this record, Polya was in possession of money entrusted by Kallo to
Apollon, so that the god could buy her from her owner. From the terms on which
Kallo had entrusted her money to Apollon, it might be inferred that Kallo was from
now on to be regarded as free. Yet, according to the terms of the sale, she was not
free to leave the household of her former owner, nor to decide on her own day-to-
day activities. She had to obey Polya’s orders, and if she failed to do so, Polya was
authorised to punish her (xvpio €otw [MoAdo émtinéovoon). Kallo’s obligation to
stay and serve her former owner was apparently open-ended, lasting until Polya’s
death. On the other hand, the terms of the sale offered Kallo a certain level of
protection. Polya’s commands were not to exceed the girl’s capabilities, and, more
importantly, when deciding on how to punish Kallo, Polya had to treat the girl as
free (dg élevBépant).

At first glance, this text reads as a typical Delphic document pertaining to this
kind of sale. Most of the clauses are formulaic and familiar, occurring time and time
again in the Delphic records over the course of more than three centuries. On closer
reading, though, several features stand out as interesting, and the text offers precious
information about some of the individuals involved in the transaction.

Polya was in many respects a fortunate woman when she sold Kallo to Apollon.
She had been blessed with no fewer than three sons (Megartas, Polytimidas and
Philokrates), a grandson (Erasippos), and a daughter (Herais). She was probably
advanced in years, and the fact that only her children and grandchild are explicitly
recorded as supporting her decision suggests that she was a widow. But with four
surviving children and a grandson into the bargain, she probably had less to worry
about than most other elderly women in her position in regard to her chances of
receiving care and support in her old age. As for Kallo, she had been born in Polya’s
household (10 yévog évdoyeviy), and to judge from the designation of her as a ‘girl’

I dpyoviog Ae&dvdo. unvog Bov[ko]tiov, éml tolode dmédoto IMoAdo dihivov,

ovvevdokeovoag kot tac] Buyorépog ‘Hpaidog kol tdv vidv [a]dtég Meydpra,
TMoAvTida kol P1A[okpldteog kol 10D viOd avTod Epocinmov, 1@t ATOALmVL TdL
MuBimt odua yovakelo[v] kopdotov G Svopo KoAlod 10 yévog évdoyevii, Tiudic
dpyvpiov uvay ddo, kod to[v] Ty Exel mdicoy, kabng énictevce Kalhm tdt Oedr
0V avhy, ¢’ Stor hevBépay elpey kol dvépamtov Gmd mhvTmv. TopoueviTte OF
Koo mapa MoAvav wg ko {om TMoAba, motodoo 10 ToTItaccOUevoy Kol duvaTov
nawv. el 8¢ un me@opyol KaAlo, xupio €otw MoAbdo émtyéovoo KaAlol tpdmmt ot
Béhot ig EhevBépant. el 8¢ T1¢ pdmtorto émi kotadovMoudt Kaldode, kdplog Eotm O
TapoTLYXGveY cvléov mg éAevBépoy odoov Koddd dldutog dv kol dvumddikog
ndoog dikog kol Coptoc. PePoromp kotd Tovg vouovg Tag moMog: Iletsiotpotog
BobAwvog. péptupor 1ol iepelg 100 AndArwvog Avdpdvikog, [pagiog kol ol Gpyovteg
Alxivog, [Tpaoyog, d1dton Iewsiotpatog, Mévng, EdkAeidog, ®rhokpatng, OedEevog,
Mvosiog AyaBorxhéoc, Avtiydpng.
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(xopdioiov) she was probably still quite young when she was sold to the god. The
text does not mention who her parents were, nor whether they or anyone else had
helped Kallo to furnish the purchase sum. Nor do we know if she was fortunate
enough to outlive Polya, subsequently taking her life into her own hands.

Polya and her family appear also in SGDI 1686 that relates to a transaction
carried out in the archonship of Soxenos, probably a few years later. In this
document Polya is selling a female slave, Kastalia, to the god, with no specification
of any obligations to be imposed on Kastalia. On this occasion, too, Polya’s
transaction was supported by her daughter Herais, her grandson Erasippos, and her
son Polytimidas.? However, Megartas and Philokrates are both missing from the list.
Perhaps they had been absent abroad when Polya sold Kastalia, or otherwise
prevented from endorsing her transaction in person, or both may have died.

The text yields one further detail about Polya’s family. She had had another
daughter, Aristo, who is recorded as the mother of Polya’s grandson Erasippos, son
of Philokrates. Aristo herself is absent from both lists of Polya’s descendants
endorsing her transactions, and it is likely that Aristo had died. As for her son
Erasippos, he had probably been adopted by his maternal uncle Philokrates before or
after her death. This type of adoption is well attested also for classical Athens;* and
it may in turn suggest that Philokrates himself was quite advanced in age.

The absence of three of Polya’s five children from SGDI 1686 alerts us to the
precarious position of elderly people in a world where mortality levels were high,
and where adult men may regularly have spent extensive periods of time abroad, for
example as soldiers or traders. Polya’s circumstances will be considered again later,
but first it is worth taking a closer look at the contract relating to the sale of Kallo,
and the way it fits into a wider pattern of sales or dedications with paramone, as
attested in inscriptions from Delphi.* The discussion will focus primarily on the
Delphic manumission records as an important type of evidence for the authority that
could be exercised by women, de facto as well as de jure, over other men and

2 SGDI 1686.3-4: cvvevdokeoboag kol t0¢ Buyatpdg adtdg Hpatidog kol tod viod

IMoAvtipido kot Eposinrov tod 1o Buyotépog viod Aprotode kol ®ihokpdreoc...

3 pace Cromme (1962: 211) who identifies Philokrates as Aristo’s husband. For Athenian
adoptions by maternal uncles, see e.g. Isaios 3.1, 6.3, 11.49. A less likely explanation is
that Philokrates and Aristo were uterine half-siblings, but the evidence for such unions is
tenuous, except in Hellenistic Egypt. See e.g. Vérilhac and Vial (1998: 93-99) and, for a
less sceptical approach, Vélissaropoulos-Karakostas (2011: 295).

For the purposes of the present paper, the definition of paramone is broad, encompassing
the conditions discussed under the heading ‘deferred manumissions’ by Zelnick-
Abramovitz (2005: 222-234): it includes obligations that could be met even when it was
not specified that the person sold or dedicated had to remain physically in the
beneficiary’s household. See e.g. SGDI 1791 and FD III 6: 95 (the persons sold are
obliged to pay off eranos loans, but it is not specified that they must remain with their
former owners).
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women whose services had been assigned to them by the terms of their sale or
dedication.

II. Female vendors and beneficiaries in the Delphic documents

It has often been noted that the number of female slaves sold or dedicated to Pythian
Apollon far outnumber the number of males.’ In 328 documents that impose
obligations on the persons dedicated or sold, unfree females outnumber men nearly
3:2, as can be seen from Table 1 below. Scholars have also long noted the large
number of female vendors in the Delphic texts,® a phenomenon which is particularly
conspicuous in the documented sales with paramone.

Altogether 156 of the 328 documents involve women as designated vendors on
their own or jointly with men, while 147 documents involve men as vendors, either
alone or jointly with other men. 106 of the 156 contracts relate to transactions
carried out by women who were acting alone or jointly with other women. In most
of them the beneficiaries of the paramone clauses were the female vendors
themselves, sometimes along with other designated male and female kin. In the 50
transactions in which women appear as joint vendors with men, most female vendors
are acting jointly with their husbands, but there are also several transactions
involving females acting jointly with their fathers, sons, grandsons, or brothers.’
Here, too, it is most often the case that the joint vendors are also the joint
beneficiaries of the paramone clauses, but it must be noted that some contracts
designate the female vendor alone as beneficiary of the obligations imposed on the
person(s) sold.®

Polya’s position as sole vendor of Kallo, and as the beneficiary of Kallo’s
services during the period of paramone, thus conforms to a wider pattern observable
in the Delphic documents. That is true also in a further respect: as can be seen from
Table 1, female vendors tend to sell unfree females far more often than they sell
males. Moreover, persons designated as ‘children’, especially as ‘girls’ (korasia or
koridia), figure very prominently among the persons sold by women. The ratio of
persons designated as ‘children’ to adults is far lower in transactions conducted by
male vendors who acted alone or as joint vendors with other men. Table 2 shows a
similar pattern for beneficiaries: the vast majority of the female beneficiaries are

5 e.g Tucker (1982).

¢ e.g. Foucart (1867: 5-6), Bloch (1914: 13-14), Radle (1969: 125-127).

7 See e.g. FD 1II 3: 26 (sister and brother), 6: 31 (father and daughter), SGDI 1792 (a
grandmother, her daughter-in-law, and two grandsons; see Krénzlein (2010: 6-7 n.33)).

8 eg SGDI 1755 (two females sold by Kallis and Polytas of Lilaia, with Kallis as sole
beneficiary), £D III 3: 300 (girl sold by Stephanos s. of Damokrates and Euklea d. of
Dionysios, with Euklea as sole beneficiary), 4: 496 (woman sold by Polyxenos s. of
Archon, represented by his phrontistes, and Harmodika d. of Harmodios, with
Harmodika as sole beneficiary).



Penalties in Delphic paramone Clauses 459

assigned the services of women and ‘girls’, while the ratio of persons designated as
‘children’ is conspicuously lower for male beneficiaries.

It is widely agreed that the Delphic evidence testifies to women enjoying
considerable authority in matters of property, both in Delphi itself and in several of
its adjacent regions, especially in relation to property consisting of enslaved human
beings.” They were recognised not only as owners in their own right but also as
entitled to administer and dispose of their property, without having to secure the
consent of a male representative. There has long been a broad scholarly consensus
that the persons recorded as endorsing or approving the transactions, as Polya’s
children and grandchild did, were not acting in a capacity as the women’s kyrioi, but
that their endorsement was recorded in order to prevent them or their future heirs
from laying claim to the person(s) transferred into divine ownership.!”

It is thus an uncontroversial observation that the women appearing in the texts
from Delphi and elsewhere could and regularly did act independently, on their own
authority, as vendors or dedicators. However, there has been far less discussion of
the extent to which these women’s entitlement and authority may have influenced
the day-to-day relationships between female owners and their slaves, let alone a
female beneficiary appointed in a paramone clause and the person who was obliged
to serve her. Often penalty clauses were added to the specification of obligations in
the paramone clause, to be applied by the beneficiary as punishment for non-
compliance. The authority conferred on the beneficiary to administer punishment
may throw some interesting additional light on questions pertaining to female
authority inside and outside the household.

III. Female beneficiaries, penalty clauses, and female agency

Far from all paramone clauses were accompanied by penalty clauses, but the latter
were frequently included in the inscribed texts: of 328 documents with paramone
stipulations 256 add a penalty clause, while 72 do not. The contract relating to
Polya’ sale of Kallo is among the former, with its express permission for Polya to

® See e.g. Foucart (1867: 5-6), Bloch (1914: 13-14), Albrecht (1978: 301-305), Kriinzlein
(2010: 3-5). For an overview of the debate on the evidence from Phokis and adjoining
regions along with other regions of Hellenistic Greece, see e.g. Zelnik-Abramovitz
(2005: 130-147), Calero-Secall (2004: 86-92), Stavrianopoulou (2006: 188-196, mainly
on Thera). Vérilhac and Vial (1998: 185-186) count 40 women acting alone without any
recorded consent of kin, but they include only those examples for which the civic identity
of the female vendors is known. For the Boiotian documents relating to consecrations, in
which it is usually, but not always recorded that a female consecrator had been assisted
by a male representative, see Darmezin (1999: 196-202).

In several documents, women endorse the transaction of both women and men, as
mothers, daughters, wives, and sisters. For a range of examples of different permutations,
see Cromme (1962: 195-201) and Albrecht (1978: 225-229). For a discussion of the
purpose and function of the endorsement, including a critique of Cromme’s
interpretation, see Krinzlein (2010: 1-8).
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discipline Kallo. It might be tempting to infer that the inclusion of a penalty clause
would have been deemed desirable to prevent Polya’s penal authority from being
questioned because of her gender.

However, in combination the figures in Table 2 and Table 3 strongly indicate
that neither the gender of the beneficiary nor the gender of the person bound by
paramone were factors that had influenced the decision whether or not to include an
explicit penalty clause. Penalty clauses are included in ca. 83% of the documents
that designate females as beneficiaries of the paramone, and in 75% of the
documents with male beneficiaries. Nothing suggests that it was regarded as more
problematic for a female beneficiary to dispense punishment than for her male
counterpart.

A related question is whether the methods and severity of punishment that could
be administered by female beneficiaries were more restricted than those available to
men. As mentioned earlier, by the terms of Polya’s contract Polya was authorised
(kvpio €otm) to punish Kallo (¢mitipnéovoa) as a ‘free person’ (g éAevBépan). This
may mean that she had to refrain from administering corporal punishment, and in
particular flogging,'! opting instead for other types of punishment such as reduction
of food rations, verbal chastisement, assignation of particularly unpleasant or
onerous tasks, and monetary penalties.'?

A parallel to the specific clause defining Polya’s authority is found in only one
other Delphic text, SGDI 1714, which is roughly contemporary with Polya’s sale of
Kallo. The text records the sale of a ‘girl’ (korasion) Sophrona by three joint
vendors: a married couple, Bakchios son of Agron and Xenaina daughter of
Theophrastos, and Dromon son of Dromon, whose relationship with the married
couple cannot be determined. Dromon was appointed the sole beneficiary of the
paramone, and like Polya he was allowed to choose only such punishment as would
be suitable for a free person.!* It is thus most unlikely that Polya’s choice of
punishment had been restricted because of her gender.

A further 30 documents confer penal authority on female beneficiaries by use of
the punishment verb kolazein, rather than epitimein. Like epitimein, kolazein has a
broad semantic range: in both literary and epigraphical sources it often encompasses

1 In Kallo’s case, the issue is complicated by the fact that Kallo was designated as a ‘girl’
(kopdoiov): in some Greek communities it was permitted to impose corporal punishment
on free children as well as on slaves (e.g. /G XI1, 5, 569, Karthaia, C3). See further Klees
(1998: 183-184).

The verb epitimein itself is vague. In the Attic orators it can mean anything from a verbal
reproach to a fine imposed by a court as punishment for embezzlement (Aisch. 1.113), or
a financial penalty in the context of a contractual relationship (Dem. 56.10, cf. ID 366.16,
Delos 207 B.C.). Its cognate noun, epitimion, is sometimes used with reference to far
more severe punishment, including the death penalty (e.g. Lyk. 1.8).

Topopevdto 88 Toepéva mopd Apduovo fag ob ko {dn Apdumv motéovco TO
TOTITOGGOUEVOY Kol duvartov Tow: ei 8¢ ul metbopyéol Toepdva, kOprog F6tm Apdumv
¢mTipéov Toepova Tpdmot dt BéLot og EAevBépor.
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corporal punishment, including the death penalty, as well as monetary penalties. In
22 of these documents, the women are sole beneficiaries of the paramone,'* while in
the remaining eight they share their penal authority jointly with male fellow
beneficiaries.'® In only one instance, SGDI 2202, do we find the authority to punish
bestowed exclusively on the male beneficiary, Aristion, who otherwise shares the
services of the paidarion Apollonios with a joint female beneficiary, Niko (perhaps
his wife or daughter). In the Delphic inscriptions, this is the exception that proves
the rule. As such it strongly indicates that the penalty clauses bestowing joint penal
authority to be shared by male and female beneficiaries were more than just the
result of careless drafting or unthinking replication of a standard formula.'®

Indeed, other documents confirm that it was not at all unthinkable for female
beneficiaries to administer corporal punishment. A number of penalty clauses permit
the female beneficiaries to resort to flogging and other types of physical
chastisement, including binding or confinement in addition to whipping and beating.
The feminine participles leave the reader in no doubt that the women in question
were allowed to administer the punishment in person.'’

Moreover, several of the penalty clauses include a further stipulation that
permits the beneficiary (or beneficiaries) to delegate the punishment for a third party
to administer according to the beneficiary’s instructions. This permission is given to
both male and female beneficiaries, and it occurs both in penalty clauses that use the
verb epitimein and in those which employ the verb kolazein.'® In two further
instances the delegation clause refers explicitly to punishment in the form of
flogging and binding." Such delegation would make only limited sense, unless the

4 SGDI 1748, 1752, 1755, 1767, 1775, 1799, 1823, 1830, 1836, 1852, 1855, 1924, 1925,
1945, 2015, 2034, 2066, 2229, 2233, FD 111 2:169, 3:3, 3:337.

15 SGDI 1707, 1708, 1717, 1757, 1890, 1942, 1944, FD III 3:6.

16 If the restoration of lines 11-12 is correct, Darmezin 1999: 80 no. 113 (Orchomenos, C2
B.C.) may provide a parallel to SGDI 2202: here only the male beneficiary Hierokles is
authorised to punish, while his female fellow beneficiary Ithippina is not.

17" See e.g. FD 1II 3: 337 (xoAdlovoo kol mhoryol]g kol [8]esuolc), 3: 351 (uaostryodoo
Tomplv kol émtpéovon), 3: 174 (émtipéovoon Ovaoipdpor tpéme O] ko
0¢[Aovt] xol pootiyod[oalt kol Sidéovcon mAdy un mwiéovoalt), SGDI 2171
(¢mtéovco kol S1déovea TpdTOL MU ko BEANL TAGY uY mwAéovoa), SGDI 2216
(uosTryodoo kod dideloo kol GAAo & ko BéAnt motoDoo).

18 With the verb epitimein: SGDI 2163, FD 111 1: 303, BCH 88 388 (male beneficiaries),

SGDI 2092, FD 111 2: 233, 2: 242, 3: 140, 6: 117, BCH 110 438,4 (female beneficiaries),

SGDI 2159, FD 1II 2: 172 (joint male and female beneficiaries); with the verb kolazein:

SGDI 1719, 1723, 1729, 1776, 1784, 1788, 1796, 1807, 1819, 1829, 1882, 1979, 2014,

2065, 2126, 2186, 2227, 2274, 2288 (male beneficiaries), FD 111 3: 127, 3: 3, SGDI 1748,

1752, 1755, 1767, 1775, 1799, 1823, 1830, 1836, 1924, 2034, 2066, 2229, 2233 (female

beneficiaries), SGDI 1708, 1757, 1890 (joint male and female beneficiaries).

FD 111 3: 127: mopopwvdte 8¢ Totmpidag Edrople moidv [t0 énitaccou]evoy nawv. el

8¢ un mopapeivor §j un mo maw [10 émtacoouevov, klupio €ote Edmopilo didelco

kol yogéo[voo Zatpidav kol 8AA]og Drgp Evmoplay Gv xa keAebo[n; SGDI 2216: el
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form of punishment permissible included physical chastisement, in addition to
measures such as verbal reproach and monetary penalties. Indeed, it is striking that
of the 51 documents containing a delegation clause, 24 pertain to cases of paramone
imposed on males, including those designated as ‘boys’ (paidaria).*® By contrast,
the delegation clause occurs in only one single instance where the paramone is
imposed on a female referred to as a ‘girl’ (korasion).2' The distribution of the
delegation clause makes good sense if the punishment envisaged included physical
chastisement. The permission to delegate corporal punishment would have
constituted an important additional deterrent in cases where men and teenage boys
were to serve women or elderly, frail beneficiaries of both genders.

That the delegation clause was more than just a component of a fixed template
is clear from two instances where the beneficiaries (both of them women) were
explicitly denied the option of delegating their penal authority to a third party.?
Thus, the inclusion of a delegation clause most likely depended on the individual
circumstances of the beneficiaries in relation to the men, women and children who
were obliged to serve them according to the terms of the contracts.

From the point of view of the persons bound by paramone, the most serious
deterrent against breaching the terms of the contract would in many cases not have
been the threat of corporal punishment. Far more menacing would be the prospect of
a cancellation of the contract and subsequent sale to a third party, with the threat of
hypothecation coming a close second. There are several instances where contracts
authorise female beneficiaries of paramone to administer also these types of
punishment; these texts thus provide additional evidence for the legal capacity of the
women in question.

The apparent conflict between those texts that include an express prohibition
against selling the person in paramone and the texts that permit punitive sale and
hypothecation has given rise to a long and on-going scholarly debate. The
documents that prohibit the sale or hypothecation of the persons sold have been
taken by some scholars as an indication that the person in paramone was legally
regarded as free, despite the restrictions on their activities and movement imposed

8¢ un mapapévnt Aopio topd Nikaoo, kupila £6te Nikaood kol GAlog Ov ko Nikaoo
0éAn1 Acpiov postryodoo kod d1deloo kol dAAo & ko BéAnt motodaoar.

20 Delegation clause in texts imposing paramone on men (sometimes sold along with
women): SGDI 1723, 1729, 1776, 1784, 1796, 1799, 1819, 1823, 1836, 1882, 1979,
2065, 2092, 2159, 2229, 2288, FD 111 2: 172, 3: 127, BCH 88, 388; delegation clause in
texts imposing paramone on ‘boys’ (sometimes sold along with women): SDGI 2163,
FDTII 1: 303, 304, 2: 233, 6: 117.

21 SGDI 1708. This is all the more remarkable, because the girl’s services are assigned to
her own natural parents, who appear to have remained in the ownership of the vendor
(for parallels, see Mulliez (2016 with n. 48-51)). See further Zelnick-Abramovitz (2005:
166).

22 FD 11 3: 303, 4: 504 (heavily restored).
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by the terms of the contracts.”> Others have emphasised the documents that
expressly permit sale and/or hypothecation as a possible penalty for breach of the
terms of the paramone, which may suggest that the persons in paramone remained
unfree until the end of their term of service.>* A third position is the one adopted by
Zelnick-Abramovitz, who considers these conflicting stipulations as important
evidence for the ambiguous attitudes towards persons in paramone and for the
ambiguity of their status.?’

We find express prohibition against selling the person in paramone in 36 of the
256 documents with penalty clauses. There is no discernible differentiation along
gender lines: the prohibition is imposed on 11 female, 14 male, and 10 joint male
and female beneficiaries.?® In one case, the restriction is even accompanied by a
clause that invites any bystander to seize back the person in paramone ‘as free’ (g
éhevBépav), if the beneficiary were to violate the prohibition. Not only is this a
powerful warning to any potential buyer who might be tempted to strike a deal; it
also testifies to an awareness that a beneficiary might be tempted to sell the person
in paramone even when this was expressly forbidden by the contract.”’

By contrast, explicit permission for the beneficiaries, male and female alike, to
resort to punitive sale or hypothecation is found in only four (possibly five)
documents. In one instance punitive sale was permitted only if the person sold to
Apollon failed to remain altogether, but not as punishment for failure simply to carry
out instructions.?® In another two documents punitive sale was available as
punishment for both types of offence and seems to have been entirely at the
discretion of the beneficiaries.”” The fourth contract stops short of expressly

23 See e.g. Zanovello (2016: 70-71), Lewis (2018: 71-72).

24 e.g. Bloch (1918: 27-28); see more recently Sosin (2015) esp. pp. 335-341.

25 (2005: 234), further elaborated and supported in Zelnick-Abramovitz (2018: 390-398).

26 Female: FD I11 2: 233, 242, 3: 45, 174, 346, 364, 4: 504, SGDI 1799, 2140, 2158, 2171;
male: FD 111 2: 243, 247, 3: 12, 27, 434, 4: 71; SGDI 1723, 2019, 2163, 2186, 2190,
2274, 2288, BCH 68/69 111,22; joint: FD III 3: 32, 130, 306, 369, 374, 411, 6: 118,
SGDI 2156, 2159, 2225.

SGDI 2019: kbprog #otm Apiotdgurog kordlmv ot ko BéAnt tpémot, mAdy uh
noAncdro{t} unbevi. el 8¢ dmodoito, 6 mapotvyMV KOpLog E6Tw GLAémy Aadikay dg
éhevBépav.

FD 1II 3: 175 (el 8¢ un nopouévor, kO[prole ot ABpducyoc kol Tolémv AyobokAh
kol brotibelc. el 8¢ pM motéor 16 Emtaceduevov mhv 1o duv[altév, Kiplog <€o>Tm
ABpouoyog émttipénv Tpdmm @ ko 0N, TAGY uf <torénv>)

FD 1II 3: 337 (el 8¢ 11 tdv npoyeypoppélvov copdrtov un netbopyélot] [f un nlotéot
10 ¢m[taco]duevov vnd Mevekpatelog, é€ovoiav éxéto Mevekpdreio eite ko BéAn
nwhelv 1OV npoy[ey]poppévov Tt copdtov [todéovoa eite koddlovoa kol mhoyol]g
xed [8]eopolg kaBmg wo 0éAn), 3: 329 (el 8¢ pn nopopf[évor Eiciag 7y un ntjotéot [10]
¢nacoouevfov], é€ovoiav éxéto Kheduavtig émteuéov tpémfo @ ko OEAR kol
yolpéov xal d18¢[wv] kol tmAwv).

27

28

29
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permitting sale, but it does authorise the female beneficiary (xvpia 8¢ €6tm) to
resort to hypothecation as a form of punishment for insubordination.*

Although the number of express permissions to resort to punitive sale or
hypothecation is dwarfed by the number of prohibitions against this type of
punishment, it is important to note that an additional 23 documents stipulate that the
sale to the divinity is to be void, if the person sold fails to comply with the terms of
the paramone.’' Bloch (1914: 28-29) treats these as a variant of the penalty of
punitive sale. This makes sense in so far as the latter would necessarily have
presupposed a cancellation of the contract, even when this is not stipulated
explicitly.*?

Just as in the cases of contracts permitting punitive sale or hypothecation, there
is considerable variation when it comes to the types of transgression that might lead
to cancellation of the contract. These include active embezzlement of the
beneficiary’s property,?® failure to remain in the beneficiary’s household or city,**
failure to carry out reasonable orders satisfactorily,® and a range of other offences
of omission or commission.’® In these cases too, there seems to be no clear

30 FD T 2: 242 (xvpia 8¢ #ote Kpomoinoig xlon] drotibelco ZotAov, el [ko ui
Zotho o odté T Sikona.) See also FD TIT 2: 233; here hypothecation may have
been permitted to the female beneficiary not only as punishment but also in case of
financial hardship (¢f. FD 111 6: 39 with Zelnick-Abramovitz (2018: 386-387) permitting
the sale npoc évdelay of children — otherwise defined as free, éAeVBepo. — born during
their mother’s paramone).

31 SGDI 1867, 1832, 1759, 1804, 1819, 1747, 1721, 1718, 1878, 1854, 1702, 1884, 1791,

1811, 1830, FD 111 3: 6, 3: 8, SGDI 1689, 1944, FD 111 3: 21, 6: 92, 6: 87, 6: 95.

The converse does not always apply. In some cases where the beneficiary was a third

party rather than the vendor(s), cancellation of the contract most likely resulted in the

slave being returned to his or her former owner, while the consequences for the
beneficiary may have varied, depending on his/her relationship with the vendor. One
example of such a case is that of Thrakidas (SGDI 1884). He is obliged to stay with the
vendor Alexon until the latter’s death and, after that, to provide for Dorkas, who may
have been Thrakidas’ mother (Mulliez: 2016), and whom Alexon had sold to Apollon in

SGDI 2062.The sale will be void if Thrakidas fails to support her, with the likely result

that he will become the property of Alexon’s two sons.

SGDI 1819: the male beneficiary Maraios may punish (xoA[&]Cewv) Komikos and ITonis

as he wishes and may delegate the punishment to a third party (kol GAAmL vmep

Mopotov &y koo Mopotog kededn) with immunity for both himself and the third party

from any penalty or lawsuit (&lapiolg dvtolg kol dvumodixol[c n|doog dikog kol

Captog). This punishment can be imposed if Komikos and Ionis fail to carry out orders to

the best of their ability (el 8¢ 11 ko un moon Kopikog 1 Tovig TdU ToTITacGoUEVOVY

1o Ma[plaiov xabag yéyportor duvatol édvrec). However, if either of them is caught

in embezzlement, the sale itself is declared void (el 8¢ 11 vooei&ovto Kouwkog 1) Taovig

1®U Mopoa<i>ov kol é€edeyyBein{1}cov, dxvpoc Eotm odTdY & v kol drreAic).

3 FDII 3: 21, 6: 87, 6: 92, SGDI 1702, 1718, 1721, 1747, 1830, 1832, 1944.

33 FDI 3: 6,3: 8, SGDI 1689, 1854, 1811, 1884.

36 The most common offence leading to cancellation is failure to honour financial
obligations specified in the contract: FD III 6: 95, SGDI 1718 (punishment for selling
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distinction between the authority that could be exercised by female and male
beneficiaries respectively: six of the cancellation clauses are found in contracts with
female beneficiaries, while a further three pertain to contracts where men and
women jointly are assigned the services of the person(s) sold to the god.*’

An important question is whether these beneficiaries, male or female, were
authorised unilaterally to cancel the contract as a form of punishment. In two
instances the answer is clearly no: the contracts explicitly prescribe a process of
arbitration for settling disputes between the persons in paramone and the
beneficiaries, including over complaints that the former were not complying with
their contractual obligations.*® This kind of stipulation indicates a certain parity in
standing between the beneficiaries and the persons in paramone; this is all the more
interesting since SGDI 1689 pertains to a relationship between a male beneficiary
and the woman and her son who are obliged to serve him. Yet, in the remaining 21
cases, it cannot be inferred that arbitration would invariably be required before the
contract could be declared void. Indeed the two cases just mentioned may even have
been exceptions to a more general rule that the beneficiaries, whether male or
female, would be authorised to cancel the contracts unilaterally by formally
declaring that the persons in paramone had failed to comply with their contractual
obligations.

As for the arbitration clauses more generally, it must be noted that such a clause
is included in only nine of the inscribed contracts from Delphi. From its distribution
it can be categorically ruled out that arbitration was regularly prescribed so as to
restrict the penal authority of female beneficiaries in particular: only one of these
contracts (SGDI 1696) nominates a female beneficiary, while another seven
nominate male beneficiaries,?® and one contract a married couple (SGDI 2049).

It is hard to tell from these nine instances how frequently the contracts provided
for arbitration and thus afforded protection to the person(s) in paramone against the
unilateral imposition of not only punitive sale, mortgaging and cancellation of the
contract, but also other types of penalty, including corporal punishment. As has

any produce that the woman in paramone has made outside the household of the
beneficiary or his heirs), 1791, 1804, 1867, 1878. SGDI 1759 and 1878 prescribe
cancellation of sale as punishment if the persons in paramone make a gift of their own
property during their lifetime.
37 Female beneficiaries: FD 111 3:8, 3:21, 6:92, SGDI 1721, 1830, 1867; joint male and
female beneficiaries: FD 111 3:6, SGDI 1884, 1944.
SGDI 1832 (el 8¢ 6 pév goin dvevkAqtog mopopévery kol unbév kot Audvio koodv
npdocey unde kot 100 viod Apdvia, Audvrog 8¢ el édvkaléor §j 6 vidg odTOD
Audvtog Tompixm, kpiBévieo év dvdpoic tpiolg olg ouveidovio, Atoddpw
Mvocibéov, Krevddpum KAémvog, Apyerdm OnPoydpo & Tt 8¢ koo obtol kpivevtt
dudoavte[c], 1010 KOprov Eotw:) and 1689 (ei 8¢ un moréorv Nikoio kol ToBude, un
£otm PEParog ovtolg & dVE, GAAL dkvpog Eotw. £l 8¢ T1 évkaléor Zoolag Nikaio fy
ToOud, éntcpiOévim év avdporg tplotc: & 1t 8¢ ko 0bTOL KpivavTt, KOptov E6Tm).
3 SGDI 1689, 1694, 1832, 1858, 1874, 1971, 2072.
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often been emphasised in the modern debate, the inscribed texts were clearly
redacted versions of the original contracts written on perishable material.*°
Therefore, the absence of an arbitration clause from the inscribed version does not
eo ipso permit the inference that arbitration was not envisaged: it may simply have
disappeared from our records as the result of a process of redaction and
abridgement.

Yet, it is striking that not a single one of the nine contracts providing for
arbitration contains a regular penalty clause that authorises the beneficiary to punish
the person in paramone. This points to the arbitration clause constituting an
alternative rather than a complement to the penalty clauses. That in turn invites the
conclusion that arbitration or judgement by a third party was not a regular, let alone
mandatory, requirement that might otherwise have tempered the penal authority of
the beneficiary and the scope for unjustified or disproportionate punishment. That
scope was most likely wide: in many instances the decision to punish would have
rested on the beneficiary’s subjective judgement of what would have constituted
satisfactory or ‘irreproachable’ (amenkletos) compliance with orders and
assignments that were regarded as within the capabilities (dynaton) of the person in
paramone.

The penalty clauses themselves contain a number of further indications that the
beneficiaries, female and male alike, would often be authorised to impose even very
severe penalties unilaterally and summarily. The vast majority of the surviving
penalty clauses use procedural vocabulary that was regularly deployed in other types
of contracts as well as in legal enactments which authorised officials or private
individuals to impose summary punishment and to carry out its execution (praxis).*!
A large number of the penalty clauses define the beneficiary as authorised
(kyrios/kyria) to punish, or state that the beneficiary shall have licence to impose a
punishment (¢€ovoiav éxéto or é€éotw c. dat).*> The authorisation clause is
frequently combined with a ‘tropos clause’, i.e. a stipulation that the beneficiary may
punish ‘in whichever way he/she wishes’, occasionally tempered by restrictions such
as a prohibition against sale as mentioned earlier.* Most importantly, the

40 e.g Bloch (1914: 11-12), Krinzlein (2010: 113-114), Mulliez (1992: 34-37), (2014: 59-
60), Harter-Uibopuu (2013: 287-291).

For a discussion of the vocabulary deployed in praxis clauses in classical and Hellenistic
Greek inscriptions, see Rubinstein (2010: 200-209); for a discussion of the very similar
terminology associated with the imposition of summary penalties, see Rubinstein (2018:
116-122).

For penalty clauses designating female beneficiary as authorised, kyria, to punish see e.g.
SGDI 1799, 1823, 1852, 1924, 1925, 1945, 2015, 2034, 2140, 2269; FD 1II 2:169,
223+224 = SEG 22:485, 242, 3: 45, 289, 364, 6:117.

For the combination of authorisation clause and fropos clause applied to female
beneficiaries see e.g., in addition to the texts in n. 41, SGDI 1748, 1752, 1755, 1757,
1767, 1775, 1830, 1836, 2066, 2158, 2192, 2199, 2208, 2229, 2233, 2267; FD 1III 1:566,
2:172,3:3, 280, 296, 311, 313, 346, 347, 4:504, 6:33, 34, 58 etc.
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authorisation and fropos clauses are sometimes accompanied by an immunity clause
which exempt the beneficiary from any penalty or prosecution relating to the
punishment dispensed by them or by a third party whom they had instructed to carry
out the punishment on their behalf.*

The authorisation clause on its own, or even in combination with the fropos
clause, does not entirely rule out that the beneficiary’s decision to punish might
require prior approval from a board of arbitrators. Nor does it rule out that the
person in paramone might subsequently appeal to a third party with a complaint
about unjustified or excessive punishment. However, whenever a penalty section
contains an immunity clause, it is safe to infer that the involvement of arbitrators
was not envisaged either before or after punishment. In these cases the decision on
when and how to punish rested with the beneficiary alone and could be administered
unilaterally with few or sometimes even no specific restrictions.

The frequent inclusion of authorisation, fropos, and immunity clauses in
contracts nominating female beneficiaries is again noteworthy. It provides another
strong indication that there was no significant differentiation made on the basis of
gender in regard to the beneficiary’s penal authority, which was often very
considerable indeed. These contracts thus offer an important extra dimension to the
modern discussion of the legal standing and agency of women in Hellenistic Delphi
and adjacent regions.

IV. Penalty clauses, paramone, and the problem of redaction

The heterogeneity of the penalty clauses in the Delphic paramone provisions has
been highlighted by Zelnick-Abramovitz (2005: 234-235), along with its
implications for the broader question of the legal standing of a person in paramone.
The many variations even in documents that are roughly contemporary with each
other suggest that the individuals who negotiated and drew up the contracts had
considerable discretion even on matters that so fundamentally defined the future
relationship between the person in paramone and the beneficiary. In reality, it would
probably most often have been the vendor(s) who had the whip hand, as argued by
Zelnick-Abramovitz (2018: 394-398). As far as the penalty stipulations are
concerned, there seem to have been few, if any, legal restrictions on the procedures
and types of punishment that could be permitted to the beneficiary.

Yet even if there were only few formal legal limitations on the discretion
exercised by the parties to such a contract, it is still an important question what
would have been regarded as the norm. Likewise it has to be asked to what extent
we can detect any development over time of the social and moral conventions that

4 For examples of immunity clauses, combined with authorisation and tropos clauses, that
protect female beneficiaries and occasionally third parties acting on their instructions, see
e.g. SGDI 1748, 1752, 1755, 1757, 1767, 1775, 1799, 1823, 1830, 1836, 2034, 2066,
2229,2233; FD 1II 1:566, 2:169, 172, 3:3, 347.
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may have influenced the way in which the contract and their paramone stipulations
were drawn up and their terms negotiated.

Those questions are particularly important for our approach to penalty clauses
that do not contain provisions either permitting or forbidding punitive sale or
hypothecation. The same applies when a contract does not contain any clause that
would allow us to decide if penalties could be imposed summarily, unilaterally and
without accountability by the beneficiary, or whether the decision might be subject
to arbitration. And what of the documents that explicitly permit the whipping and
binding of the person in paramone? Can it be assumed e contrario that such corporal
punishment was not permissible, unless this was expressly stated in the contract?
And is it safe to assume e silentio that delegation of punishment was forbidden in
those cases where the contract did not explicitly permit it?

Here the Delphic documents are extremely treacherous. As mentioned earlier, it
is widely recognised that the documents inscribed on stone were redacted versions
of contracts written on perishable material, and also that archival practices changed
over time.* For each Delphic document, then, a fundamental question has to be
what relation the inscribed text bears to the original papyrus document. Above all, it
has constantly to be borne in mind that the redacted document may not have
included all the provisions and features set out in the papyrus — not even those that
were most salient to the future relationship between the person in paramone and the
beneficiary.

The sale by Philon son of Telesarchos of Histio in 175/4 B.C. may illustrate the
methodological challenges presented by the inscriptions. For some reason, the text
of the original contract was twice inscribed on stone — or, to be precise, parts of it
were. As noted by Mulliez (2016: n. 17), the inscriptions are not just two copies, but
two different versions of the same contract. The two documents run as follows.

SGDI 1807:

In the archonship of Archelaos son of Damosthenes in the month Poitropios. On these
terms did Philon son of Telesarchos sell to Pythian Apollon a female person, Histio by
name, for the price of two silver mnai. Warrantor according to the law: Dromokleidas
son of Agion of Delphi. Histio must stay with Philon for as long as Philon is alive,
carrying out every instruction in so far as it is possible. If Histio does not do this or if she

does not stay, then it shall be permitted for Philon, or for someone else on Philon’s

behalf, to punish her as they wish, without being subject to penalty or lawsuit. When

Philon dies, Histio shall be free both being her own mistress and running away to

wherever she wishes, according to the terms on which she entrusted the purchase to the

god. If anvone lays hands on Histio after Philon has died, the warrantor must warrant

4 See recently Harter-Uibopuu (2013: 281-294) and Mulliez (2014). The grave
methodological problems presented by the omission from the inscriptions of clauses and
stipulations in the papyrus documents were also highlighted by Kréanzlein (2010: 154-
156).
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the purchase for the god. Likewise, the bystanders, too, shall be authorised to seize her

back as a free woman without being liable to penalty and with immunity from any lawsuit

or fine. Every month at the New Moon and on the seventh day she must crown Philon’s
statue with a plaited wreath of laurel. Witnesses: the priests of Apollon Athambos,
Amyntas and the officials Boulon, Melision, Xenon; lay persons: Mantias son of

Kleudamos, Xeneas son of Babylos, Kallieros, citizens of Delphi. *°

SGDI 2085:

In the archonship of Archelaos son of Damosthenes in the month Poitropios. On these
terms did Philon son of Telesarchos sell to Pythian Apollon a female person, Histio by
name, for the price of two silver mnai. Warrantor according to the law: Dromokleidas
son of Agion of Delphi. Histio must stay with Philon for as long as Philon is alive,

carrying out every instruction in so far as it is possible. If Hestio (sic!) does not do this

or if she does not stay, then it shall be permitted for Philon to do whatever he wants. If

anything happens to Philon, Histio shall be free and protected from seizure by anvbody,

being her own mistress, according to the terms on which she entrusted the purchase to

the god. It shall not be permitted for Histio to live anywhere except from in Delphi. Every
month at the New Moon and on the seventh day she must crown Philon’s statue with a
plaited wreath of laurel. Witnesses: the priests Athanbos, Amyntas and the officials
Boulon, Melission; lay persons: Mantias son of Kleudamos, Xeneas son of Babylos,

Kallieros, citizens of Delphi.*’
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In both texts Philon appears both as vendor and beneficiary of the paramone
provision, but the two versions differ quite significantly from each other in regard to
their specifications of Philon’s penal authority and of Histio’s obligations after
Philon’s death. While SGDI 1807 permits Philon not only to punish Histio in
whichever way he wants, but also to delegate the punishment with full immunity for
himself and his representative, SGDI 2085 states simply that Philon shall be allowed
‘to do whatever he wants’, if Histio fails to stay or obey his orders. And while SGDI
1807 contains an elaborate formula that aims to protect Histio from seizure and
enslavement by granting immunity from prosecution to volunteers who intervened,
SGDI 2085 employs a shorthand that simply makes her ‘protected from seizure by
anybody’.

Above all, the differences between the two texts show conclusively that SGDI
2085 was not just an abridged version of the longer and more detailed SGDI 1807:
both texts oblige Histio to crown Philon’s statue twice a month, but only SGDI 2085
demands explicitly that she must continue indefinitely to reside in Delphi. This
provision is a serious qualification of the formula included in SGDI 1807 that she is
to be free to ‘run away to wherever she wishes’” — a provision that is entirely absent
from SGDI 2085.

The wider methodological implications for our use of the Delphic documents
are as clear as they are serious. Arguments from silence are extremely dangerous,
even when the documents in question are rich in detail. The rarity of arbitration
clauses does not in itself permit the inference that arbitration provisions were
exceptional; similarly, the absence of an authorisation, tropos and immunity clause
does not in itself show that the beneficiary had no power to impose penalties
summarily. Likewise, when a given document neither forbids not permits punitive
sale, hypothecation, or cancellation of the contract, we have to content ourselves
with a non liquet, unless further information is available. As is clear from SGDI
1807 and 2085, such clauses may have been included in the papyrus original, but
subsequently sacrificed in a process of abridgement.

Who would decide what was to be included or omitted in the inscribed version —
the vendor, the person sold to the god, or the sanctuary personnel? Although it is
widely assumed that it would be the person sold who stood to gain most from having
the sale publicised durably and authoritatively as a protection of him or her against
re-enslavement, strong arguments have been made in favour of the vendor being
responsible for having the sale inscribed on stone and for the associated costs.*
Philon’s case lends further support to this conclusion, and it further suggests that
Philon himself may have had a significant influence on the process of redaction.

uéptopeg 1ol 1<e>peig ABovBog, Apdvrag xoi ol dpyovieg Bobdwv, Mehooimy,
Eévov, 101dton Mavtiog KAeod[d]uov, Eevéag BaBOdov, Kalliepog Aehpot.
4 See recently Mulliez (2014: 56-57).
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As mentioned above, the penalty clause in SGDI 2085 permits Philon, fout

court, to ‘do whatever he wants’ (8 xa 04An moelv), a formula that is attested in only
three other Delphic documents: SGDI 1731, 1743 and 1801. SGDI 1801 pertains to a
sale made by the very same Philon of another female slave, Leaina:

In the archonship of Sosinikos in the month Ilaios. On these terms did Philon son of
Telesarchos sell to Pythian Apollon a female person, Leaina by name, for the price of
five silver mnai. Warrantors: Athambos son of Athanion, Menestratos son of Eucharidas,
citizens of Delphi. Leaina must stay with Philon for as long as Philon is alive, working

and obeying Philon. If she does not do any of these things, it shall be permitted for

Philon to do whatever he wants to Leaina. When something happens to Philon, Leaina

shall be free and protected against seizure by anybody for all time, being her own
mistress and doing whatever she wants, according to the terms on which she entrusted
the purchase to the god on condition that she shall be free; and she shall stay wherever
she wants, but she must live in Delphi and she must crown Philon’s statue twice a month
with a plaited wreath of laurel at the New Moon and on the seventh day. Witnesses: the
priests Athambos, Amyntas and the officials Alkeinos, Andromenes; lay persons:

Taranteinos, Herys, Deinon, Polykrates, Kallieros, Lykidas, Echekles.*®

It is worth noting the meticulous inclusion in both SGDI 2085 and 1801 of
provisions relating to the crowning of Philon’s statue, in stark contrast to the very
brief provisions offering protection to Histio and Leaina respectively. Clearly,
Philon’s priorities take pride of place in these two inscriptions.

We do not know what later happened to Histio, or why Philon sold Leaina with

roughly the same obligations a year later. As for Leaina, she obtained release,
apolysis, from her daily chores some six years later (SGDI 1751):

In the archonship of Kleon, in the month Poitropios, the second, did Philon son of
Telesarchos sell to Pythian Apollon a female person, a girl Philokrateia by name,
according to the terms on which Philokrateia entrusted the purchase to the god, on

condition that she shall be free and protected against seizure by anybody for all time, for
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the price of two mnai. Warrantor: Dion son of Alexon. If anyone lays hands on or
enslaves Philokrateia, the bystander shall be authorised to seize her back into freedom,
and the warrantor shall warrant the purchase for the god. In the same way did Philon
being of sound mind and in good health give his consent that Leaina should be released
from her paramone and work [...] from himself, according to what stands written in the
contract of sale, and she shall be free, not belonging to anyone in any way. Witnesses:
the officials Kallias, Herys, Pasion, lay persons: Hippon, Damon, Kleon, Aiakidas son of
Bablylos, Archias.>®

What we cannot tell is whether Philon’s decision to release Leaina also relieved her
of her obligation to stay in Delphi and crown his statue twice a month.>!

At the same time as Philon granted Leaina her release from at least the day-to-
day work in his household, he also sold to the god a ‘girl’ (korasion), Philokrateia,
for two mnai. It is tempting to assume that Philokrateia was now to take over
Leaina’s obligations, especially her obligation to remain with the elderly — and
probably childless — man and attend to his daily needs until he died. However, it is
striking that the inscription does not mention that Philokrateia was to be bound by
the kind of obligations that were imposed on her predecessors Histio and Leaina. If
we take the text at face value, it looks as if Philon in this instance decided to grant
Philokrateia unconditional freedom. The question is whether it would be safe to infer
e silentio that Philokrateia, alone of the four women sold to the god by Philon, was
not bound by paramone.>

30 gpyovro[c] KAéwvog unvog TMottporiov 10D devtépov, dmédoto dilwv Tedesdpyov
O AtéAo{1}vt ot TTuBimt kopdotov &t Svopa Prhokpdreta, kobbg éniotevoe
drhokpdreto L Oedt oV Gvav, £¢° Ston elpey ElevBépo kol dvépamtog dmd TEvTeV
TOV AT XpOVOV, TILEG Gpyvplov pvav dvo. BePoimtip: Alov ALéEwvoc. et 8¢ Tig
gpdmrorto 1| katadovAilorto drhokpdreiay, kOplog E6tm cvréwv én’ éhevBepion 6
nopotuyydvey kol 6 BePforwthp Beforod<to> tdL Bedl. OV adTov 8¢ TpdmovV
£000Kknoe Pidov votwv kol ¢[plovémv kol Dytaivev kol Afoif{t}vay dmoledvuévoy
eley 10 mopopovig kol épyostofg .. &l adtocovtod, kaBhe v ot Gvo
véypomta, kol ot éhevbépa, pnbevi unbev mpoctcovcay. udptupec: ol Epyovieg
KoAriog, “Hpug, Mociov, ididtor “Innov, Aduwv, KAéwv, Alaxidog BafvAov,
Apylog.

51 As noted by Zelnick-Abramovitz (2005: 236), the phrase asserting that Philon was of
sound mind resembles the expression typically used in wills. The fact that he is attested
as vendor of a female slave more than twenty years earlier (SDGI 2014) further suggests
that he may by now be quite advanced in age. SGDI 2014 relates to the sale of an Illyrian
woman, Ana, who is obliged to remain with Philon for the rest of his life. The penalty
clause in this document includes tropos, delegation, and immunity clauses.

It has been debated if Delphi and other communities in the neighbouring regions operated

with a concept of paramone ex lege. That this did not apply may be suggested by several

inscriptions that sell multiple slaves to Apollon, but which explicitly impose paramone

on some of them while exempting others. See e.g. SGDI 2126 and FD III 3: 413.
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The answer to that is, quite disturbingly, a resounding ‘no’, since we cannot rule out
that even the paramone clauses themselves were sometimes sacrificed in the process
of redaction and abridgement. One example is SGDI 2271. The only evidence for the
obligations imposed on the person sold is a clause forbidding him from selling any
of his assets and designating his former owners as his heirs, if he died childless.

The implications are potentially serious: unless there are positive indications to
the contrary, it can not be inferred e silentio in this or any other case that a sale or
dedication was unconditional on the grounds that the inscribed document fails to
include a paramone clause. This adds a dimension of uncertainty to, for example,
Roscoe’s and Hopkins’ discussion of slave prices, which is based on a systematic
distinction between sales with and without paramone. It affects also the
calculations of the ratio between male and female vendors and male and female
beneficiaries in the tables appended below, since they are based only on documents
that explicitly refer to conditions imposed on the persons sold. In reality, paramone
obligations may have been far more widespread than suggested by the redacted
documents that have survived on stone in Delphi.

On the other hand, this does not prevent discussions of patterns and variations in
the texts that do refer to conditions imposed in connection with the sales. Very
likely, when paramone clauses were included in the inscribed version, this may have
reflected the importance attached to it by the vendors and by the beneficiaries,
suggesting that the obligations imposed on the person sold were a high priority.
Moreover, when it comes to the interpretation of penalty clauses that explicitly
bestow very considerable penal authority on a female beneficiary, there is all the
more reason to take these clauses seriously. Their inclusion is probably a result of
their function as real and important deterrents, rather than a result merely of
mechanical reproduction of a standard formula.

V. Epilogue

The often harsh conditions imposed on men, women and children sold or dedicated
to divinities have generated a long discussion of what may have motivated the
parties to the transactions. For the men, women and children who were transferred
from human to divine ownership, the answer may in many instances have been
relatively straightforward: the sale meant that they would acquire their freedom,
even if its full realisation would often have been only a distant prospect that they
might not live long enough to experience. As suggested by numerous modern
scholars, a particular attraction of a recorded transfer into divine ownership may
have been the relatively high level of publicity surrounding the transaction, as well
as the clauses that permitted volunteer bystanders as well as sanctuary personnel to
intervene with impunity to prevent unlawful seizure and enslavement of the person
sold or dedicated to the god. Even in those cases where conditions were imposed in

33 Hopkins (1978: 158-163); cf. e.g. Duncan-Jones (1984: 206-207).
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connection with the sale, the person sold would in principle also be protected against
seizure by his or her former owner’s creditors and against being sold to a third party,
at least as long as he or she fulfilled their obligations specified in the contract. And
after the beneficiary’s death, he or she would be protected against seizure and
enslavement by the heirs of the beneficiary and/or former owner.

As for the owners who sold or dedicated their slaves, modern scholars have
often suggested a range of motives, from cold and calculated financial motives,
sometimes downright predatory,>* to personal affection felt by numerous owners
towards unfree members of their households.” The latter has received particular
attention in discussions of the many male owners who are recorded as the vendors of
women with whom they very clearly had a sexual relationship and of children who
were born to them from such unions.

However, while such sexual relationships and the resulting ties of blood may
well account for a large number of the sales by male vendors, they do not account
for the numerous sales of especially women and children by female vendors.
Although deep personal affection and generosity should not be underestimated as
possible motives, I suggest that a third motive should also be taken into account,
especially in connection with sales that nominated women as sole or joint
beneficiaries of a paramone clause. Women who transferred their male and female
slaves into divine ownership may have been motivated by fear that their ownership
might be challenged by their own kin or by creditors.

A passage from Aischines’ Against Ktesiphon (3.21) testifies to an Athenian
awareness that a debtor might try to place his assets beyond the reach of his creditors
by consecration or dedication. For that reason, Aischines claims, it was not
permitted for an official to dedicate or consecrate any of his property, until he had
successfully accounted for his term of office in his euthynai.’® To be sure, there is
not sufficient evidence from classical Athens to permit an assessment of how often
dedication or consecration of assets were used in order to protect assets from being
seized by creditors in satisfaction of a debt.>’ Still, it is important to bear in mind

4 See e.g. Hopkins (1978: 146-149).

35 See e.g. Zelnick-Abramovitz (2005: 147-153), Mulliez (2006), Kamen (2014).

56 Kai obtog ioyvpde dmiotel 1o1g vrevbivolg ot edBVC dpyduevog tdv vouwv Aéyer:
«Bpynv vredBovovy enot «uh dmodnuelv.» *Q ‘HpdxAeic, droAdBot &v tic, St ApEa,
un drodnunow; o ye um nporafov xpAnota g moleng f| npatelg dpacud xpnon.
[éAwv drebBovov ovk € v ovoilav kabiepodv, 00de dvabnuo dvabeivor, 00’
éxmointov yevésBot, 008 SrobécBon tor £ovtod, 008’ dAle moAAS: évi 8¢ Adyw
éveyupdletl tog odotog 6 vopoBétng tag tov drevBivav, Eog av Adyov dnoddot tf
noAeL.

One such alleged instance of consecration as a way of protecting one’s assets may be
what is alluded to in Isaios 4.9: [TOppog 8¢ 6 Aauntpevg T pev ABnvy Eon o xpHporto
10 Nikootpdrov kabiepdchot, adtd & O’ odtod €xeivov deddcbar. For other ways
in which especially the wealthy inhabitants of Athens could and did conceal their assets,
see e.g. Cohen (2005).
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that similar considerations may have informed some of the decisions by slave
owners — particularly women — in Hellenistic Delphi and elsewhere to sell or
dedicate their slaves to a divinity, while ensuring as far as possible that the persons
sold or dedicated would continue to be available to serve them and/or other
vulnerable members of their households.

As suggested by Krinzlein (2010: 127-128), further supported by Zelnick-
Abramovitz (2005: 243-244) and (2018: 396-398), the transfer of a slave by sale or
dedication to a divinity made it considerably harder for a third party, whether
creditor or heir, to advance a claim on the slave in question, and this observation is
especially relevant when we consider the numerous sales of especially women and
children whose services are assigned to female beneficiaries.

Although the female vendors in the Delphic inscriptions appear to have enjoyed
considerable authority in regard to the administration and alienation of their assets,
they might not have found it quite as straightforward to assert and prove their title in
court. A woman would have been particularly vulnerable if her title were to be
contested by a third party who claimed a. that he was the creditor of, say, her
deceased husband or temporarily absent son and b. that the asset in question was not
hers but belonged to her late husband or absent son. It may have been particularly
difficult to fend off such claims when the contested slave had been born in the
household, since the kind of documentation that would normally have accompanied
a sale at auction or on the open market — contracts, warrantors, and witnesses —
would not have been readily available.

A married woman might have been able to count on her husband to fend off
creditors on her behalf, and a widow with adult sons might similarly have been able
to rely on them. But if we return to Polya and her family, discussed in Section I, her
situation may serve to remind us of the precariousness of the lives of women and of
the elderly of both genders. Polya, as noted, was accompanied by a daughter, three
sons, and a grandson in SGDI 2269, but by only her daughter, one son and her
grandson in SGDI 1686. Why two of her sons were not present on this occasion is an
open question, but it is a distinct possibility that they were either dead or absent
abroad, perhaps for military reasons or for purposes of trade.

Because she was surrounded by her daughter, a son and a male grandchild,
Polya’s situation was probably safer than most. By contrast, a childless, elderly
widow, a widow whose only son was absent abroad, or an elderly spinster would
have been in a much more precarious position, especially if her male kin had died in
debt or leaving heirs who would not have felt any scruples in contesting her
entitlement. For a woman in this position, the formal transfer of one or several
slaves into divine ownership may have provided the best protection against the
hardship and helplessness of old age.

Indeed, it is a distinct possibility that in many such cases it may have been the
women designated as the beneficiaries in the paramone clauses who themselves had
provided the money that was subsequently passed on by their slave to the god, and
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then from the god back to themselves. This is a model discussed e.g. by Zelnick-
Abramovitz (2005: 219-220). Her discussion relates to sales that involved third-
party beneficiaries of the paramone clauses, who had clearly themselves provided
the money with which the god subsequently purchased the slave from his or her
owner. The scheme makes equally good sense when the female vendor herself was
the beneficiary.

Sales or dedications of this type may likewise have been attractive options for
elderly, childless couples and for childless old men. Their mental or physical frailty
would have made it an unrealistic prospect for them to hold their own in court, let
alone to resist physical attempts by a third party to appropriate the servants on whom
they depended for sustenance and practical support. And while the sale or dedication
may have reduced the potential threat from a third party, the deterrent offered by the
penal authority granted to female and elderly male beneficiaries of the paramone
clauses may have offered them critical protection against neglect, abuse, and
abandonment by the persons who were contractually obliged to serve them.

L.Rubinstein@rhul.ac.uk
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TABLE 1 Gender distribution of vendors (328 contracts with paramone)

Owners women | girls | men | boys | total | M-F ratio | adult-‘child’ ratio
Female 106 | 70 38 24 10 142 | 24:76 66:34

Male 147 104 13 69 15 201 | 42:58 86:14

Joint 50 28 14 16 15 73 56:44 60:40

Unknown 25 | 16 3 7 4 30 37:63 77:23

Total 328 218 68 116 | 44 446 | 36:64 75:25

M:F 58:42

M:F+]

49:51

TABLE 2 Gender distribution, beneficiaries (328 contracts with paramone)

Beneficiaries | women | girls | men | boys | total | M-F ratio | adult-‘child’ ratio
Female 110 | 74 41 21 12 148 | 22:78 64:36

Male 138 96 9 62 17 184 | 42:58 86:14

Joint 71 42 16 31 15 104 | 44:56 70:30
Unknown9 | 6 2 2 0 10 20:80 80:20

Total 328 218 68 116 | 44 446 | 36:64 75:25

M:F 56:44

M:F+J 43:57

TABLE 3 Gender distribution of beneficiaries in texts with penalty clauses (256)

Beneficiaries | women | girls | men | boys | total | M-F ratio | adult-‘child’ ratio
Female 91 61 36 17 12 126 | 23:77 62:38

Male 104 68 7 51 13 139 | 46:54 86:14

Joint 57 28 14 26 12 80 | 48:52 77:33
Unknown4 | 2 0 1 0 3 34:66 100:0

Total 256 159 57 95 37 348 | 38:62 73:27

M:F 53:47

M:F+J 41:59

TABLE 4 Gender distribution of beneficiaries in texts without penalty clauses (72)

Beneficiaries | women | girls | men | boys | total | M-F ratio | adult-‘child’ ratio
Female 19 13 5 0 22 18:82 77:23

Male 34 28 2 11 4 45 33:67 87:13

Joint 14 14 2 5 3 24 33:67 79:21

Unknown 5 | 4 2 1 0 7 14:86 71:29

Total 72 59 11 21 7 98 29:71 82:18

M:F 64:36

M:F+] 51:49






